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INTRODUCTION

The red snapper resource in the Gulf of Mexico isin an overfished condition, and is currently under
amanagement program to restore the stock to alevel above the presently defined overfished
threshold of 20 percent spawning potentia ratio (SPR) by the year 2019.

During the recovery program, red snapper stock assessmentsor assessment updates are conducted
onanannua basis. Based on these assessments, the Council selects changesto fishing regulations
(szelimits, bag and trip limits, closed seasons, etc.) that are needed to achieve management goals.

Regulatory amendmentsdiffer from plan amendmentsin that they are used establish seasond fishing
regulations, whereas plan amendmentsare used to make changesin thebasi ¢ policiesand procedures
defined in afishery management plan. A regulatory amendment islimited inits scope and followsa
specificframework procedurethat isdescribed in the Reef Fish Fishery Management Plan (FMP),
as amended (see Appendix A).

This regulatory amendment specifies the total allowable catch (TAC) for red snapper. It aso
includesother measuresfor thered snapper fishery including: setting thecommercid and recreationa
fishing seasons, providing abag limit for recreational fishermen and eliminating the bag limit for
captain and crew of for-hire vessels, and establishing minimum sizelimitsfor the commercia and
recreational fisheries.

HISTORY OF MANAGEMENT RELATING TO RED SNAPPER

Thissection containsabrief chronology of management measuresthat have been implemented for
red snapper through regulatory amendments, using the framework procedurefor setting TAC as
shownin Appendix A. Disapproved or withdrawn regulatory amendments are not discussed. For
acomplete history of management, including approved, disapproved, and withdrawn actions, refer
to the most recent plan amendment.

March 1991: Red snapper TAC was set at 4.0 million pounds to be allocated with
commercia quotaof 2.04 million pounds and recreationa allocation of 1.96
million pounds under a7 fish bag limit. Thisregulatory amendment aso adopted
apolicy of attaining a50 percent reduction of red snapper bycatch inthe shrimp
trawl fishery, and set the recovery datefor attaining 20 percent SPR at the year
2007.

October 1992: The 1993 red snapper TAC wasraised to 6.0 million poundsto be alocated with
acommercia quotaof 3.06 million poundsand arecreationa alocation of 2.94
million poundsunder a7 fishbag limit. Also changed wasthetarget year to achieve
a 20 percent red snapper SPR from 2007 to 2009, based on the Plan provision that



October 1993:

October 1994:

the rebuilding period may be for atime span not exceeding 1.5 timesthe potentia
generation time of the stock and an estimated red snapper generation time of 13
years.

The opening date of the 1994 commercia red snapper fishery was set for February
10, 1994. Commercial vesselswere restricted to land red snapper no more than
onetrip limit per day. The TAC was retained at the 1993 level of 6.0 million
pounds, with the same commercial/recreational allocation.

The 6.0 million pound red snapper TAC and commercid trip limitswere maintained.
The opening date of the 1995 commercia red snapper fishery was set for February
24, 1995. Therecregtiond daily bag limit was reduced from 7 fish to 5fish, and the
minimum sSzelimit for recreationd fishing wasraised from 14 inches TL to 15inches
TL.

December 1995: Red sngpper TAC wasincreased to 9.12 million poundsand the target recovery

March 1996:

March 1997:

January 1998:

April 1998:

date was extended to the year 2019, based on new biological information that
increased the generation time estimate to 19.6 years.

An addendum to the December 1995 regul atory amendment split each of the
1996 and 1997 commercia red snapper seasons into two sub-seasons, with
February 1 and September 15 openings, respectively, and 3.06 million pounds
for the first sub-season and the remainder for the second sub-season.

The opening datefor the 1997 second sub-season was moved from September
15 to September 2 to close by September 15, and thereafter the fishery would
be open for thefirst 15 days of each month until the 1997 quota was reached.

The scheduled minimum sizeincreasefrom 15inches TL to 16 inches TL was
abated maintaining the 15-inch TL size limit.

The NMFSimplemented an interim ruleto set TAC at 6.0 million pounds with
a caveat that the additional 3.12 million pounds, requested by the Council,
would only be released pending successful performance of bycatch reduction
devices (BRDs). (Thisadditiond TAC wasreleased in August 1998 following
asatisfactory performance report on BRDs). A request for a5-fish recreetiond
bag limit and azero bag limit for captain and crew of for-hire vesselswasa so
rejected by NMFS; and by interim rule, a 4-fish bag limit was instituted.



3.0 PURPOSE AND NEED FOR ACTION

Since implementation of the red snapper stock recovery plan, the Council hasconducted annual
reviews of the status of red snapper stocks. Typicaly, anew assessment has been prepared by the
NMFS/SEFSC every two years with acomprehensive update in the intervening years. In October
1997, the Reef Fish Stock Assessment Panel (RFSAP) reviewed anew stock assessment for red
snapper (Schirripaand Legault 1997) for the purpose of recommending the 1998 ABC. However,
the RFSAP was unable to recommend a TAC that included a probability distribution because of a
lack of aprobability anayss. Inaddition, it was noted that new guidelinesfor Nationa Standard
1 based on the recently re-authorized Magnuson-Stevens Act would probably call for new
overfishing definitionsand criteriain devel oping recovery targetsfor overfished socks. At that time,
the RFSAP was uncertain as to what recovery target the ABC range should address. NMFS
subsequently clarified that, until new overfishing definitionsand rebuil ding plansweredevel oped and
approved by NMFS, management of red snapper should continue to be based on the existing
rebuilding target of 20 percent SPR within 1.5 generation times.

The RFSAP reconvened in January 1998 to review additiona analysisby NMFS, aswell asan
independent red snapper stock assessment prepared by Dr. Brian Rothschild (Rothschild et d. 1997)
and the results of an independent peer review into the data collection programs, research, and
management of red snapper (MRAG Americas 1997). Upon reviewing this additiona information,
the RFSAP recommended arange of acceptable biologica catch (ABC) of 3to 6 million pounds,
areductionfromthe 1997 TAC of 9.12 million pounds. In making thisrecommendation, the RFSAP
was pessimigtic that asufficient reduction in bycatch mortality would be achieved in 1998, and the
RFSAPfdt that the Council should begin atransition to amanagement strategy based on constant
fishing mortality (F) which isamore risk adverse philosophy.

In October 1998, the RFSAP convened to review Schirripa (1998a), an update of the 1997 stock
assessment that incorporated datathrough 1997. With regard to recommending an ABC range, the
RFSAP again recommended atransition from aconstant catch to acongtant F strategy. The RFSAP
also continued to recommend an ABC range between 3 and 6 million pounds (GMFMC 1998a).
Also, this recommendation was again primarily based on a pessimistic outlook with regardto a
reductionin bycatch mortality and the proposed change to aF,,,, management strategy. It wasaso
predicated on analyses by Schirripa (1998a) that indicated a short-term trend in stock biomass and
€egg production that showed a decreasing abundance of larger, more fecund fish and a corresponding
decline in egg production.

The Council has noted the lack of information on theimpact that areductionin TAC would have on
thered snapper fishing industriesand fishing communities. During public testimony received at its
January 19-23, 1998 meeting in Point Clear, Alabamaand recently at the November 9-12, 1998
meeting in Galveston, Texas, the Council received overwhel ming testimony that areductionin TAC



to 6.0 million poundswill have aserious, adverse effect on the commercid, recreational, and for-hire
sectors of the red snapper fishery. Furthermore, as discussed in Section 6.0, scientific data continue
to support the fact that if a55 to 60 percent reduction in bycatch mortaity can be achieved by 2001,
the Council can meet or exceed its current goal of achieving a 20 percent SPR by the year 2019.

Additionally, under the Council’ s SFA Generic Amendment, the preferred dternativeisto achieve
a 26 percent SPR under guidelinesfor implementation of the SFA and recommendations of the
Council’ s scientific advisors. Mace (1998) indicated that a 26 percent SPR was an appropriate
MSY target. The RFSAP agreed with this projection, but added that it may change asadditional
dataare collected, and there s probably no statistical difference between 26 and 30 percent SPR
for aMSY proxy (GMFMC 19984). The 26 percent SPR is aso the current the preferred
dternativefor aoverfishing thresholdin the Council’ sSFA Generic Amendment. Becausethered
snapper stock isa so considered to be overfished under the new SFA guidelines and the Council’s
preferred aternative, the new rebuilding period under the SFA guidelineswould extend to 2033
provided that the SFA Generic Amendment isimplemented sometimein 1999. Analyses by
Schirripa (1998a) indicate that the Council can meet or exceed theserecovery criteriawitha TAC
ashigh as 12 million poundsand areduction in bycatch mortdity of between50 and 60 percent. The
proposed 9.12 million pound TAC would be considered conservative under this new rebuilding
program that will be submitted in January 1999. In summary, areductionin TAC isnot needed to
meet either the current recovery plan or the soon-to-be-implemented plan under the SFA Generic
Amendment. The statusquo TAC of 9.12 million poundsis needed to provide economic and socid
stability to the red snapper fishery while bycatch reduction is further evaluated, and to avoid
immediate and severely negative social and economic impacts to both the commercial and
recreational fisheries that would certainly result from reducing TAC by more than one third.

Bag and size limit analyses prepared by Schirripa (1998b) and Holiman (1998a) projected that, if
TAC werekept at the status quo level (4.47 million poundsfor the recreational alocation) and the
minimum sizelimit remained at 15inches TL, therecreationa fishery would likely close during
September with a 4-fish bag limit. Even a 2-fish bag limit would not extend the season into
December and the current 5-fish bag limit would probably forceaclosurein August. Schirripa
(1998b) noted that to maintain the current 4-fish bag limit, the Szelimit would have to be increased
to approximately 18 inches TL before a quota closure would be avoided, and this action could
significantly increaserelease mortdity. Because of thelikelihood that therecreationd fishery will be
forcedto close at sometimeduring theyear, the Council felt that aknown closureduring thefirst part
of the year would be the least disruptive. Consequently, after hearing public testimony from
recreational fishermen and charter/head boat associations, the Council isproposing to delay the
opening of therecreationa fishing seasonto March 1. Furthermore, asdiscussedin Section 6.0,
reductionsin the bag and minimum size limits may be more effective at reducing the rate of the
recreational catch, and they may substantially reduce release mortality.



4.0

5.0

The commercia red snapper fishery has been subjected to aderby fishery sincethe inception of
quotamanagement. 1n 1996, thecommerciad season wassplit into 2 subseasonswith thefirst season
starting February 1 with about 2/3 or the quota allocation, and the second season starting in
September with the remaining allocation. In 1997, the September season was further restricted by
a14-day opening from September 2 to 15, and thefirst 15 days of each month thereafter until the
subquotawas harvested. For the 1998 fishing season, Amendment 15 implemented a harvesting
period only during thefirst 15 days of each month for each of the subseasons beginning February 1
and September 1. These actions have not affected the length of the season. Asaresult of poor
wegther conditionsduring September 1998, the season was extended as compared to recent years.
Additionally, public testimony supported additional restrictions on the number of daysfished each
month during this period to bolster prices. Consequently, the Council isproposing to open thefal
season for thefirst 10 days of September in 1999 and thefirgt 10 days of each month thereafter until
the second subquota is reached or the season closes on December 31.

PROPOSED ACTIONS

C Maintainthered snapper TAC at statusquo - 9.12 million pounds, with 4.47 million pounds
alocated to the recrestiond fishery and 4.65 million pounds allocated to the commercid fishery.

C Settherecreationd daily baglimit for red snapper at 4 fish for recreationa fishermen, and seta
bag limit of zero fish for the captain and crew of for-hire vessels.

C Set the opening date of the recreational red snapper fishing season at March 1.

C Reducetheminimum sizelimit for red snapper from 15 inchestotal length (TL) to 14 inches TL
for both the commercial and recreational fisheries.

C Changethe opening criteriafor the second commercia red snapper fishing season from the first

15 days of each month, beginning September 1, to the first 10 days of each month, beginning
September 1, until the second-season suballocation ismet or the season closes on December 31.

DESCRIPTION OF THE FISHERY, MANAGEMENT OBJECTIVES, AND STATUSOF
THE RED SNAPPER STOCK
Description of the Red Snapper Fishery

Thefishery for red snapper iscomposed of adirected commercial fishery, afor-hire recreational
fishery, and privaterecreationd anglers. Thecommercid fishery hasbeen managed viaaquotasince



1990 and hashistorically utilized both hook-and-lineand long linegear. Amendment 1 effectively
eliminated long line gear from nearshore waters, and in recent yearstheir contribution to the overdl
red snapper catchisinggnificant. Amendment 1 aso established aquotafor thecommercid fishery.
Since 1990, the recreationd fishery has been managed through bag limits and minimum size limits.
With the passage of the SFA the recreational component has aso been managed by a quota
beginning with the 1997 fishing year. With theimplementation of quotamanagement and the setting
of annua TAC and dlocations, the commercid segment of the fishery has been subjected to an ever
increasing derby fishery with depressed prices. From 1990 through 1997, the recreational fishery
has been characterized as having substantial overruns of its quota, with the exception of 1996. In
1997 and 1998, the recreational fishery was closed when the quota all ocation was anticipated to
have been met, November 27, 1997 and September 29, 1998, respectively.

Both commercia and recreational catches have shown an increasing trend since about 1990.
Recreationd catches have also increased in terms of mean weight of fish landed during this same
period.

In recent years, red snapper were mainly caught and landed in the northern and western Gulf
comprising theareafrom Bay County, Floridato Texas. Intheearlier yearsuntil 1988, landings
included harvests from both U.S. and Mexican waters. Catches from Mexican waters comprised
about haf of total landingsuntil about 1967, and then gradually dropped over timeuntil 1988. Since
then landings have come soldly from U.S. waters. Inthose early years, red snapper were dso landed
in other areasin Florida south of Bay County, Florida. In the 1990's, however, landings of red
snapper in the northern and western Gulf accounted from alow of 95.7 percent to ahigh of 99.4
percent of all red snapper landings.

Recreational landings have been identified from three survey sources. Texas Parksand Wildlife
Department (TPWD), NMFS-Headboat and NMFS-MRFSS. All three surveys reflect an
increasing trend in landings since about 1984, however, landings have been relatively stable since
about 1993 (Figure 11, Schirripa 1998a). On the other hand, the percentage of the catch that is
rel eased (presumably undersi zed fish) hasincreased dramatically over thissame period from about
3 percent in 1984 to over 62 percent in 1997 (Figure 12 Schirripal998a). There hasaso beena
shift in state shares of the recreational landings, notably the recovery of landingsin Floridaand the
growth of landingsin Louisiana and Alabama.

Commercid Fishery: In 1990, thecommercid quotawasinitidly set at 3.1 MPwhich was51 percent
of TAC when adjustments were made. The TAC was set at 4 million pounds in 1991, and
subsequently increased to 6 million poundsin 1993 and to 9.12 million poundsin 1996. For 1996,
thecommercid harvest was split into two segments, with 3.06 million pounds allocated to aFebruary
1 opening and the remaining quotaall ocated to a September 15 opening. The February 1 season
was open for 64 days and closed on April 5. The September 15 season was open for 22 days and
closed on October 7. 1n 1997, the February 1 season was open for 53 days closing on March 26;




however, the fall season opened on September 2, closed on September 15, and reopened on
October 1 through October 6 for atotal of 18 fishing days. The 1998 fishing year opened on
February 1 under a 15 day open - 15 day closed procedure with the commercia allocation being
be split by season, smilar to 1996 and 1997. The February 1 season closed on April 13 after only
40 actud fishing days under a3.06 million pound alocation. Although the NMFSinitialy released
only a3.06 million pound portion for the year under a6.0 million pound TAC, in August 1998 the
remaining portion of the recommended 9.12 million pound TAC was approved, and the season
reopened on September 1. The 1998 season closed on October 15; however, it would probably
have closed sooner if not for poor westher conditions. Table 1 showsthecommercid harvest, quota,
and percentage over/under the commercial allocation for 1990 through 1997.

Recreationd Fishery: Recreational red snapper harvest all ocations since 1991 have been set at 49
percent of the TAC, or 1.96 million poundsin 1991 and 1992, 2.94 million poundsfor 1993 through
1995 and 4.47 million poundsfor 1996, 1997, and 1998. Actual recreational harvestsin pounds
of red snapper have exceeded the alocation in every year, except 1996. With the passage of the
SFA in 1996, the recreationd fishery was closed in 1997 and 1998 when this sector was projected
to havereacheditsshareof TAC. Table 2 showsthe harvest, quota, and percentage over/under the
recreational allocation for 1990 through 1997.

Optimum Yield

The current statement of Optimum Yield (OY) for the reef fish complex (including red snapper) is
asfollows:

The primary objective and definition of Optimum Yield (QOY) for the Reef Fish Fishery
Management Plan is to stabilize long-term population levels of all reef fish species by
establishing a certain survival rate of biomass into the stock of spawning age to achieve
at least a 20 percent spawning potential ratio (SPR).

Definition of Overfishing

Thefollowing isthe definition of overfishing contained in Amendment 1 of the Reef Fish Fishery
Management Plan (FMP).

1. A reef fish stock or stock complex is overfished when it is below the level of 20
percent SPR.

2. When a reef fish stock or stock complex is overfished, overfishing is defined as
harvesting at a rate that is not consistent with a program that has been established
to rebuild the stock or stock complex to the 20 percent static SPR level.



3. When areef fish stock or stock complex is not overfished, overfishing is defined as
a harvesting rate that, if continued, would lead to a state of the stock or stock
complex that would not at least allow a harvest of OY on a continuing basis.

Status of the Red Snapper Stock

Thered snapper stock inthe Gulf of Mexico isconsidered to be serioudy overfished with the most
current estimate of transitional SPR at about 0.53 percent (as compared to the overfished threshold
of 20 percent SPR) (Schirripa1998). When the RFSAP used anatural mortdity (M) valueof 0.2,
the SPR estimate was about 4 percent. Based on additional information, the RFSAP concluded that
the best estimate of M was 0.1, which caused the numerical estimate of SPR to declineto 0.4
percent, and the rebuilding period to extend to 2019 (from 2010), based on the Goodyear (1995)
analysis (GMFMC 1995).

Although current estimates of SPR are low, other indicators of therelative health of the stock have
shown anincreasing trend. Indices of recruitment based on abundance of age 0 and age 1 fish from
1972 to 1997 showed the lowest level in 1987. However, since 1990 these estimates have been
aboveaveragefor 6 of thelast 8 years, and Schirripa(1998a) reported that 1995, 1996, and 1997
estimates were high compared to most years since 1982. Goodyear (1997) aso found juvenilered
snapper a sampling stations during 1996 where they had previoudy not been observed, indicating
anexpansoninrange. Schirripa(1998a) found similar resultsduring 1997 sampling. Heaso noted
areatively low mean weight and a high numerica abundance during the 1997 sampling, indicative
of arelatively strong year classin 1997.

Catch per unit effort estimates (CPUE) for therecresational fishery, private/rental mode, asreported
by Schirripa (1998a) from the Marine Recreational Fisheries Statistics Survey (MRFSS) data,
indicated aleve to dightly downward trend since 1992. Datafrom the charterboat mode, however,
showed catch per hour more than doubling since 1994. Schirripa (1998a) explained that potential
variation in these results from these data could be related to differencesin targeting between the two
groups and the possibility that charterboats can more consistently locate red snapper.

Amendment 9to the Shrimp FMP (GMFMC 1997a) required the use of bycatch reduction devices
(BRDs) in shrimptrawls used in the Exclusive Economic Zone (EEZ) for the entire northern Gulf of
Mexico from Cape San Blas, Floridato Brownsville, Texas. Thisamendment wasimplemented on
May 14, 1998, and its purpose wasto reduce the fishing mortdity rate on juvenilered snapper (age
Oand age 1) by aminimum of 44 percent from the 1984-89 average. Previous studies have shown
that currently permitted BRDs are capable of achieving thislevel of bycatch reduction or more
(Watson et . 1997). Preliminary results of astudy by NMFS in the summer of 1998 showed an
average, overal reduction of 24 percent (the observed average was 33 percent, absent extra
mortality factors). Thislevel of bycatch reduction is probably low and not representative of the
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performance of the shrimp fleet because 70 to 80 percent of the observations using the Fisheye BRD
included aningtallation location under the* e ephant ear” or lazy lineattachment point, while net shop
interviewsindicated that only about 32 percent of theinstallationswereinthis position. Observed
bycatch reduction with the Fisheye BRD in this position were poorest at an average of only 30
percent; however, at positions ahead of or behind the elephant ear, bycatch reduction percentages
were 40 percent and 52 percent, respectively. On November 27, 1998, the NMFS prohibited any
part of the lazy line attachment system from overlapping or obstructing a Fisheye BRD. The
preliminary results of the NMFS study analyses showed that a 61 percent reduction in bycatch
mortdity from shrimp trawlswas achievable. Based on these andyses, it ishighly probablethat the
recent trend in recovery of the red snapper will be enhanced as aresult of the implementation of
BRDs and through increased compliance and improvements to BRD designsin the future.

MANAGEMENT ALTERNATIVESAND REGULATORY IMPACT REVIEW
I ntroduction

TheNationa Marine Fisheries Service (NMFS) requiresaRegulatory Impact Review (RIR) for al
regulatory actions that are of public interest. The RIR does three things: 1) it provides a
comprehensive review of the level and incidence of impacts associated with aproposed or final
regulatory action, 2) it provides areview of the problems and policy objectives prompting the
regulatory proposals and an eva uation of the mgjor aternatives that could be used to solve the
problem, and 3) it ensuresthat theregulatory agency systematically and comprehensively considers
all availableaternatives so that the public welfare can be enhanced in the most efficient and cost
effective way.

The RIR aso serves asthe basisfor determining whether any proposed regulationisa"significant
regulatory action” under certain criteria provided in Executive Order 12866 and whether any
proposed regulation will havea™sgnificant economicimpact on asubgtantial number of smal entities’
in compliance with the Regulatory Fexibility Act of 1980 (RFA). The primary purpose of the RFA
istordievesmal busnesses, smal organizations, and small governmentd jurisdictions(collectively:
"gmall entities") of burdensome regulatory and record keeping requirements. The RFA requiresthat
if regulatory and record keeping requirements are not burdensome, then the head of aFederd agency
must certify that the requirement, if promulgated, will not have asignificant effect on asubstantial
number of small entities.

ThisRIR anayzesthe probable impacts that the proposed alternatives for the Reef Fish Fishery
Management Plan (FMP) would have on the directed commercial and recreationa red snapper
fisheries. Although thisproposed regulatory amendment coversonly red sngpper within the Reef Fish
FMP, the proposed management measures are considered with the major assumption that the
reductioninthe bycatch mortality rate of juvenilered snapper inthe shrimp fishery that began with
theimplementation of Amendment 9 to the Shrimp FMPin 1998 will continueand increasein the
future. The shrimp fishery has been identified asamajor source of juvenile red snapper fishing



mortality duetoincidenta catchesin shrimptrawls. Thefollowing analysesfocusmainly onimpacts
to the red snapper fishery.

Inthisdocument, the"Economic Impacts’ subsections comprisethe bulk of the RIR. The purpose

and need for the proposed dternatives are described in previous sections but are lso considered as
part of the RIR.

Proposed Alter natives

Total Allowable Catch (TAC)

Proposed Alternative 1. Status Quo - Maintain TAC for the 1999 fishing season for red
snapper at status quo - 9.12 million pounds, with 4.65 million pounds allocated to the
commer cial quota and 4.47 million pounds allocated to the recreational fishery.

Re ected Alternative 2. Reducethe TAC for red snapper to 6.0 million pounds or 3.0
million pounds

Rationale:

Following areview of the 1997 stock assessment along with recommendations of the Councils
RFSAP, SSC, SEP, and Peer Group Review Panels, the Council voted in January 1998 to retain
the 9.12 million pound TAC for the 1998 fishing season. The Council took thisaction, which was
contrary to the recommendations of the RFSAP, the SSC, the SEP and the Peer reviewers, based
in part on the following excerpted reasoning from the February 1998 Regulatory Amendment
(GMFEMC 1998b):

“....the red snapper stock is not declining, but rebuilding. Rebuilding in recent years has been
constant and substantia. It ishighly probablethat the stock will continueto rebuild at the current
9.12million pound TAC, and will eventudly reachitstarget SPR of 20 percent provided bycatch
reduction inthe shrimp trawl fishery isachieved. The questionisnot one of whether the stock
isdeclining or rebuilding, but whether rebuilding is proceeding fast enough to meet the recovery
target date.....

Evidence of thisrecovery isshown in both scientific and anecdotd information that indicate that
thered snapper stock isexpanding geographically into areaswhere thefish werenot previoudy
taken or were not very abundant. Goodyear (1997) reported that:”

‘It isnoteworthy that the strength of the 1995 year class, which was predicted from the 1996
Summer SEAMAP Survey data, may underestimate the actua year-classsize. Inspection
of the spatial distribution of the dataindicate that in 1996, red snapper were taken on the
edgesof thesampling regionin placeswherethey had not been previoudy encountered. This
suggestsamore widespread distribution of the 1995 year classwith respect to past sampling

10



years. One anticipated consequence of the recovery plan isan expansion of the resource
into formerly occupied habitat. The observations related to the apparent increased spatia
distribution of the 1995 year classin 1996 may reflect the beginning of the expected trend.
An unfortunate byproduct of thisexpansion will be an erosoninthe utility of therelations
between the historical resource survey and recruitment. Some attention should begivento
thisproblemif the resource survey dataareto remain acentral component of the assessment
process for red snapper.’

“In recommending an ABC range of 3 to 6 million poundsrather than 3to 9 million pounds,
the RFSAP noted that this suggestion was based on the premisesthat: 1) areductionin TAC
would begin atransition process toward a management strategy based on constant F as
recommended by the Peer Group Review Panels, 2) real bycatch levels of red snapper by
the shrimp fishery are unknown, 3) a lower TAC isrisk adverse, and 4) thereis a
forthcoming need to reach an MSY management threshold within 10 years resulting in
substantialy lower TACs. Some of these assumptionsare not only improbable, they are
outside of the responsibility of the RFSAP. Firgt, it is the Council’s and NMFS

responsibility to decide whether to change the management strategy to aconstant F and to
determine an acceptableleve of risk in management, not the RFSAP sor the Peer Review
Panels. The Council has not chosen to proceed under a constant F strategy for a number
of reasons; some of which areoutlined under “ Economic Impacts’. The Council hasin most
cases, however, looked at aprobability range between 15 and 85 percent, with amidpoint
of 50 percent, in setting TAC based on its management goa. 1n the case of red snapper, the
management goal is 20 percent SPR by the year 2019; and thereisa50 percent probability
that thisgoa will be reached with a9 million pound TAC and reasonabl e bycatch reduction.

The assertion that there isaneed to reduce TAC at thistimein order to reach an MSY

management thresholdin 10 years has not been established..... The RFSAP recommendation
assumed that NM FS would be unable to effectively implement BRD regulationsin 1998.

In so doing, the RFSAP assumed alikelihood that is contrary to what has been stated by
NMFSandisoutsde of itsresponsbility. Inadvising the Council that ABC should range
from 3 to 6 million pounds the RFSAP interjected itself into judgements that are the
responsibility of the Council.”

In reviewing Schirripa (1998a), the RFSAP made bas cally the same recommendations as discussed
abovefor basically the samereasons. It ishoted, however, that although the SEP concurred with
the RFSAP and recommended areduction in TAC, the SEP aso recommended that TAC be et for
2-year intervasand only revisited when anew, full stock assessment iscompleted. The 1999fishing
year isan “ off-year”, and anew stock assessment for red snapper is not scheduled until September
1999 for TAC considerationsin 2000. AtitsNovember 1998 meeting, the Council again rejected
these TAC recommendations for basically the same reasons as discussed above.
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The February 1998 Regulatory Amendment (GMFMC 1998b) further stated:

“Asreported in the 1996 red snapper stock assessment (Schirripaand Legault 1997), future
levels of SPR are much more sensitive to differencesin bycatch reduction than to differencesin
levelsof TAC.... therewould beagainin SPR of only 3.6% in the target year (2019) with a6
million pound versusa9 million pound TAC and a60% bycatch reduction (24.5% vs. 20.9%).
In contrast, there would be a 7.4% gainin SPR at a9 million pound TAC and a60% versus
45% bycatch reduction (20.9% vs. 13.5%)....”

Data presented by Schirripa (1998a) showed only about a 2.2 percent increasein SPR by 2019 with
a6 million pound TAC versusa9 million pound TAC. Although no additiona analysesof SPRin
2019 were conducted with less than an assumed 50 percent bycatch reduction, it islikely that
bycatch reductionisstill amoreimportant factor inincreasing SPR than areductionin TACto 6
million pounds.

The February 1998 Regulatory Amendment (GMFMC 1998b) continued:

“ Anayses presented..... indicate that even if bycatch reduction isbelow the 60 percent level in
thefirst few years, thereis still a 50 percent probability of reaching the 20 percent SPR target
by 2019. Althoughitislikely that a 60 percent bycatch reduction would not be achieved in
1998, it isreasonable to expect compliance to increase and the performance of BRDsto increase
as shrimp fishermen learn how to properly use BRDs......."

A BRD evaluation study was conducted by NMFS during the summer of 1998. As previoudy
discussed, the prdiminary results of this study concluded that BRDs are capabl e of reducing bycatch
mortality of age 0 and age 1 red snapper by over 60 percent (61 percent). Furthermore, updated
analysesby Schirripa (1998a) continued to show that witha9.0 million pound TAC the 20 percent
SPR god by 2019 will be achieved with between 55 and 60 percent bycatch reduction (19.3 percent
SPR at 55 bycatch reduction and 21.7 percent SPR at 60 percent bycatch reduction) (Table 3). The
estimated SPR in 2019 at 50 percent bycatch reduction was 17.1 percent. In reviewing SPR proxies
for maximum sustainableyield (MSY'), the RFSAP noted that the current estimation was 26 percent;
however, the RFSAP concluded that this estimate was relatively imprecise and would likely change
over time. Consequently, the RFSAP recommended arange of 26 to 30 percent SPR as aproxy
for MSY, and most members noted that there was probably no satistica difference between 26 and
30 percent SPR (GMFMC 1998a). Based on this conclusion, there is probably no statistical
significance among SPR projectionsin 2019 assuming 50 to 60 percent bycatch reduction (17.1
percent to 21.7 percent).

In the February 1998 Regulatory Amendment (GMFMC 1998b) the Council aso noted that:
“Theyear of recovery (2019) was projected based on astock assessment analysisthat usesa

mathematical model which scientistshave agreed isnot designed to make 20-year projections.
Asnoted by Goodyear (1995), improvementsin SPR using this method for stock analysisare
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primarily evident inthe later years of arecovery period. Thereisaso legitimate disagreement
among competent scientists on how to conduct this assessment, in particular, whether it ismore
appropriateto usefecundity-based rather than wel ght-based SPR and the val ue used for natural
mortality (M). The Council has been advised that this method isthe best available; however, its
precision to determine stock statusin 20 years, or more, islow. Theonly consequenceinvolved
if the model underprojects the recovery date and the stock does not reach its target on that
precise dateisto delay for ayear or two the transition from arecovery plan to aplan for stock
maintenance and further building toward OY. The consequences of adelayed transition are
minor, if not inggnificant, when compared to the near certain social and economic disruption that
an immediate cut to a6 million pound TAC would cause.”

At both the January 1998 meeting in Point Clear, Alabama and the November 1998 mesting in
Gaveston, Texas, the preponderance of public testimony indicated that acut in the red snapper TAC
to 6 million poundswould have substantial negative economicimpacts, particularly ontherecrestiond
for-hireindusiry and fishing communitiesthat are dependent on recregtiond fishing and tourism. The
February 1998 Regulatory Amendment (GM FM C 1998b) summarized the effectsof maintaining the
9.12 million pound TAC for the 1998 fishing season. That summary is repeated, in part, below
becauseit isapplicableto thisyear’ saction to maintain TAC at status quo for the 1999 fishing year.

“The Council’ saction does not abandon thetarget for recovery by 2019, and it isexpected that
future biological advice will continue to support the probability of meeting thistarget. The
Council feelsthat a status quo TAC of 9.12 million pounds represents the most acceptable
balance of risk between failure to meet the 2019 recovery deadline and harm to the resource
users because: 1) a60% or higher level of bycatch reduction has been demonstrated to be
feasible and probable given aninitia implementation period; 2) the 60 percent reduction would
not be required until the year 2001......, allowing time for technology transfer and increased
compliancewith the use of BRDs; 3) theleve of bycatchreduction hasafar greater impact on
future SPR levelsthan theleve of TAC; and 4) acut in TAC would entail severe economic and
socia disruptions with relatively little impact on future SPR.”

“....Itiscontrary to the Magnuson-Stevens Act and to sound fishery management to implement
drastic cutsin TAC that will have only aminor impact on SPR levelsin 2019, but will have
severe and immedi ate economic and social impacts on the fishing community. Maintaining a
constant TAC during the phase-in of bycatch reduction regulationswill allow management to
assessthe actual impact of bycatch reduction without the complicating factor of afluctuating
TAC”

Although the Council’ schoice of TAC for 1998 and 1999 is higher than that recommended by its
scientific advisory pands, the Council notesthat under the Council’ s SFA Generic Amendment, the
preferred dternative isto achieve a 26 percent SPR under new guidelines for implementation of the
SFA. Thisstandard is more conservative than the current 20 percent SPR goa. Mace (1998) and
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the RFSAP (GMFMC 1998a) have agreed that a 26 to 30 percent SPR is an gppropriate proxy for
MSY, which isthe new standard to which overfished stocks must berebuilt. Also, under the new
SFA guiddinesand the Council’ spreferred aternative, the new rebuilding period would extend to
2033 provided that the SFA Generic Amendment isimplemented sometimein 1999. Under
rebuilding scenarios developed by Schirripa (1998a), a 9.0 million pound TAC with only a 50
percent reduction in bycatch mortality would yield an SPR estimate of 26 percent in 2029 and 28
percent in 2033. A 12.0 million pound TAC and only a50 percent reduction in bycatch mortality
would result in a 26 percent SPR in 2033 (Table 3). If an increased reduction in fishing mortality
from bycatch reduction can be achieved to the predicted level of at least 60 percent by 2000,
Schirripa (1998a) projected SPRsin 2033 of 35 percent with a9.0 million pound TAC and 33
percent witha12 million pound TAC. Sincethe proposed 9.12 million pound TAC will alow the
Council to meet the conditions of the current rebuilding program, and it ismuch more conservative
than that needed to meet the soon-to-be-required rebuil ding program, thereis no rationa e that would
justify imposing the severe social and economic burdens and potential disfranchisement on
commercia and recreational fishermen that would certainly result from reducing TAC to 6 million
pounds or lessin 1999.

Biological | mpacts:

Potentia biologica impacts of retaining the 9.12 million pound TAC in 1999 versus reducing the
TAC to 6.00r 3.0 million pounds are discussed in the “ Rationale” above. Actual effectson the
recovery of the red snapper stock are presently unknown; however, they are probably insignificant
considering the length of the present recovery period and the fact that the rebuilding target is
imprecise. Also, asprevioudy noted, bycatch reductionisamuch moreimportant biol ogical factor
intherebuilding processfor red snapper. Futurerebuilding schedulesarelikely to changeaong with
the rebuilding target, adding additional uncertainty to evaluations of potential impacts.

Economic | mpacts:

Giventhefact that at the current TAC, both the commercid and recreationa sectorshave beenfilling
their alocationsand the fishery closed for some period of time during the year, any reductionsin
TAC would only worsen the short-run situations in both fisheries. The succeeding discussions
attempt to estimate the short-run impacts of TAC dternatives by focusing on the adverse impacts of
reducing TAC from 9.12 MPto 6.0 MP. The long-run outlook dependson amyriad of factors,
some of whichwill beidentified as part of the discussion of an approach for assessing thelong-run
effectsof TAC dternatives. Someillustrative caculationsfor the commercia fishery are presented
in assessing the long-term effects of TAC aternatives.

Since 1990, the commercial fishery for red snapper has been managed with quotas set at 51% of

TAC and seasond closures upon reaching each year’ squota. The fishery wasfirst closed in August
of 1991. Sincethen, thefishery has developed derby-like fishing conditionsin which fishermen are
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compelled to harvest fish as quickly as possible to maximizether sharesof the overdl quota before
theseasonisclosed. Seasonshave become shorter despiteimplementation of trip limitsand larger
minimum size limits. Dockside prices have also fallen to enable the market to absorb the large
volume of fish that are landed during relatively short periods of time. For fishing years 1996, 1997,
and 1998, thecommercia quotawas set at 4.65 million poundswith 3.06 million pounds all ocated
to a spring season and the remainder allocated to afall season. A 15-day on and 15-day off
schedule was adopted for the 1997 fall season and 1998 spring and fall seasons. The 1998 season
aso marked the start of alicenselimitation program that replaced the endorsement system that had
beenineffect Snce 1993. Thesametrip limit tier of 2,000 and 200 poundsthat wasin place under
the endorsement system was carried over to the license limitation program, with the higher trip limit
granted to Class 1 licensees and the lower trip limit to Class 2 licensees.

Table4 presentsannua commercid red sngpper quotas and duration of thefishing season at different
minimum sizelimits. About 133 Class| vessalsand more than 500 Class 2 vessals participated in
thered snapper fishery in 1998 (Waters 1998). Class 1 vesselsaccounted for more than 90 percent
of total red snapper landingsin 1998.

A TAC of 6.0million poundswoul d reduce the corresponding commercia quotaby 34 percent, from
4.65 million poundsto 3.06 million pounds. Theimmediate effect of thismore stringent quotaon
commercid fishermen would be to reduce domestic landings and net operating revenues. The SEP
(GMFMC 1998c) estimated that net operating revenueswith a9.12 million pound TAC would be
approximately $6.9 million compared to $5.6 millionwithasmaller 6.0million pound TAC. Thenet
operating revenueloss, then, from areduction in TAC would be $1.3 million. Inthese caculations,
ex-vessel prices are assumed to average $2.25 per pound (eviscerated weight) with a9.12 million
pound TAC and $2.55 with a6.0 million pound TAC. Notethat ahigher price may be expected
from alower TAC due to the inflexibility of the demand for red snapper. Also assumed isthe
participation of all 134 boatswith Class 1 licenses and 571 boats with Class 2 licenses. Class1
boats are assumed to average 2.55 days per trip with routine trip costs of $672 (Table 7 in Waters
1996). Class 2 boats are assumed to average 1.46 days per trip with routine trip costs of $228
(Table8in Waters 1996). Each licensed boat isassumed to catchitslimit per trip. Considering
variouslinkagesin economic activities among fishery related industries throughout the Gulf region,
thislossin vessel revenues may be expected to ripple through these industries.

A reduced TACto 6.0 million poundswould diminatethefa | season for thecommercid fishery, and
thuswould likely induce afaster raceto catch fish during the spring season. Table 4 showsthat at
the commercia quotaof 3.06 million pounds, the number of fishing daysdropped from 94 daysin
1993 to 52 daysin 1995 even with an increase in size limit to 14 inchestotal lengthin 1994. A
similar reduction infishing days occurred at the higher quotaof 4.65 million pounds, from 86 days
in 1996 to 68 daysin 1998. Theincreaseintheminimum sizelimit to 15 inches TL plusthe 15-day
on and 15-day off scheduledid littleto aleviate the situation. In 1998, the spring season lasted 40
days and the fall season, 28 days. What is particularly unique about the fall 1998 season is that
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gpproximately 1.34 million pounds were landed in the two open weeks of October, with closeto 66
percent of which being landed in the second week. Antozzi and Waters (1998) noted that thisisthe
highest rate of |andings since quotamanagement and itsassociated derby beganintheearly 1990's.
Thisfishing ability only enhancesthe probability that actud fishing daysin 1999 (spring season) would
be less than the 40 days experienced in 1998 if TAC were reduced to 6.0 million pounds, thereby
worsening the derby.

The effects of aderby arewell known, but some available estimates on the extent of the effectson
commercial vessel revenues need to be discussed. Waters (1997) determined that the derby
reduced exvessdl price by about $0.85 per pound. Bell (1997) further noted that when converted
to 1996 prices, the derby effect amounted to a$1.35 per pound reduction in red snapper price. At
the commercia quota of 4.65 million pounds, this derby-induced reduction in red snapper price
would correspond to aloss of approximately $6.3millioninvessd revenues. Thislossisstaggering,
especialy when compared to the 1996 total exvessal revenuesof $7.9 million. A intensified derby
may only be expected to increase these losses.

In the November 3, 1998 meeting of the Red Snapper AP, one member whoisaClass 1 license
holder indicated he had | eft the red snapper fishery due to the regulationsimposed on the fishery.
This happened even a the higher TAC of 9.12 million pounds. How many more would follow suit
at thelower TAC of 6.0 million pounds cannot bedetermined. Neverthdess, it isingructiveto note
that under the current license limitation program, both classes of licenses command some monetary
vaues. Additiondly, stacking of two or morelicenseson onevessd isnot alowed in the red snapper
fishery, at least until October 1, 2000. Given thisscenario, an owner of alicense who decidesto exit
the fishery would be better off either holding on to higher license until the fishery improves (or license
prices go up with improvementsin the fishery), or smply sdll the license to another vessel owner.
The worst case situation, then, is that a license holder who exits the fishery is likely to be
compensated for that exit. The compensation would certainly be higher for Class 1 licenses.
Moreover, compensation for either Class 1 or Class 2 licenses would be higher at a higher TAC.

Table 5 shows salient features of regulatory rules governing the recreational red snapper fishery.
Despiteincreasesin TAC (and theassociated recreational allocation) and more restrictive bag and
sizelimits, therecreational red snapper fishery has exceeded itsallocation every year since 1990
(Table2). Consequently, closure of thefishery wasintroduced in 1997. A further reductioninthe
recreationa bag limit from 5to 4 fish sarting May 1998 did not aleviatethe Situation, and thefishery
closed for the last 3 months of 1998.

Aswith thecommercial sector, changeswould likely occur in the recreational sector, evenif the
status quo TAC and recreationa quotawere maintained, mainly because of the provision that the
fishery be closed upon reachingitsquota. A reductionin TAC can only be expected to bring about
more adverse effects on the recreational fishery. Asshown in Table 6, which is taken from
(GMFMC 1998a) based on Schirripa (1998), maintaining the status quo TAC, sizelimit, and bag
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limit would result inamid-August closure of thefishery. A lower TAC of 6.0 million pounds, with
the same size and bag limits, would further shorten the season by another 4 to 5 weeks.

Based on Holiman (1998a), the SEP (GMFM C 1998c) estimated that a closure starting the end of
Junewould affect 315,552 catch trips* while aclosure a the end of July would affect 239,957 catch
trips. Thus, 75,595 tripswould be affected tripsin July. Also, aclosure a the end of August would
affect 170,343 catch trips, and subtracting these trips from the 239,957 trips for July resultsin
69,614 affected tripsin August. Onthebasisof Table 6, about 75 percent of tripsin July and 50
percent of tripsin August would be affectedif TAC werereduced to 6.0 million pounds. Adding the
affected tripsin July and August resultsin 91,503 additiond tripsthat would be affected if TAC were
reduced to 6.0 million pounds. Thisis approximately 15 percent of all catch trips. Of these
additional trips, about 37 percent are headboat trips, 26 percent charter trips, 29 percent
private/rentd trips, and 8 percent Texas private and charterboat trips. Relative to the number of trips
for the year taken by anglersthrough variousfishing modes, a6.0 million TAC would reduce angler
trips by 21 percent in headboats, 12 percent in charterboats, 16 percent in private/rental trips, and
13 percent in private and charter tripsin Texas.

Reductionsin red snapper trips would trand ate to reductions in economic valuesin the form of
angler consumer surplusand for-hire vessel profits. Inview of the fact that thereis no adequate
information available that can be used to determine these economic vaues, only some genera
economic implications of the additional closure period from alower TAC are reviewed.

Current recreationa demand estimatesin other fisheriesinthe Gulf are quite variable®. Milon (1988)
estimated the demand for king mackerel tripsin the Gulf using travel cost techniques, and founda
statistically significant relationship between catch ratesand angler trips. Analogous, statistically
significant resultswerefound by Green (1989) for red drum and L eeworthy (1990) for Gulf king
mackerdl. Although Milon (1988) and Green (1989) observed increasing tripswith increasing catch
rates, Leeworthy’ s (1990) estimates showed decreasing tripswith increasing catch rates. Thisresult
israther counterintuitive, thus he rgjected thisrelationship in favor of the pogitive, significant results
for the Gulf area. Milon (1993) re-estimated the demand for king mackerel in the Gulf using more
recent data (1990 and 1991), and found no statistically significant rel ationship between angler trips
and king mackerd catch rates. His comparison of king mackerd demand estimates led him to state
that “. . .it isnot possible to conclude that king mackerel catch rates influence the number of trips
taken by anglerswho target king mackerel.” This statement refersto overall anglers and does not
distinguish anglersby mode of fishing. Greeneet d. (1994) estimated the recreational demand for

“Catch trips are angler trips that caught red snapper regardless of the target species.

*There are currently several attempts at estimating recreational demand using information from
the recently completed MRFSS-add on economic survey, but it will be ayear or two before results
would be available.
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reef fishinthe Gulf under various specifications. Their generalized |east squares estimatesresulted
inadatistically significant but negative relationship between catch rates and angler tripsfor the
combined dataset. On the other hand, thetrip and catch rate relationship was found to be positive
and gatigticaly sgnificant for Sngle day Horidatrips. Greeneet d. (1994) cautioned againgt using
thisestimate in calculating consumer surplus. The modd isbased on single day Floridatrips, and
moreimportantly, theestimated price coefficientisnegativeand not statistically significant from zero.
A price term gpproaching zero impliesthat recrestiond fishing would command an infinite vaue at
thisrange. Given exigting recregtiona demand estimates, it is not possible to trand ate the projected
reduction in angler tripsinto angler economic surplus. Given this caveat, some general range of
economic impacts are provided below.

Inagenera survey of empirical evidence of valuing marine recreation, Freeman (1993) found the
value to range from $0.97 to $799 per trip. Estimates for fisheriesin the Gulf and Floridain
particular fal withinthisrange. For example, Bell et d. (1982) reported ava ue of $58 per tripwhich
was estimated within the context of Floridaresidents valuation of accessto Horidamarinefisheries.
For king mackerel, Leeworthy (1990) estimated a value of $47 per trip. Greene et al. (1994)
showed avduefor reef fish of $676 per trip. Sincethereisno compelling reason to use one estimate
over another, the range reported by Freeman (1993) may be used to provide ageneral range of
impacts. Hence, aclosure of therecreational fishery from early July to mid-August asaresult of
reducing TAC to 6.0 million poundswould reduce economic va ue from $88,000 using the value of
$0.97 per trip to $73 million using the value of $799 per trip. In thisca culation, the number of trips
affected by the additional closureis91,503 as estimated above. Although thesevalues providea
generd picture of therange of effects of an additiona closure of the red snapper fishery, it isdeemed
that the “true” impacts of the closure on recreational anglerswould be substantially greater than
$88,000 and lessthan $73 million. One other point worth noting regarding these estimatesisthat no
distinction is made among the possibly different valuations of trips by fishing mode.

Another sector potentially affected by the additional closure of the recreational red snapper fishery
isthefor-hirevessd industry that iscomprised mainly of charter and headboats. For-hirevessalsare
required by all Gulf statesto securelicensesin order to operatein satewaters. Only since January
1996, asimplemented through Amendment 11 to the Reef Fish FMP, have for-hire vessels been
required to secure federal permits. Thisfederal permitting rule also stipulates that such vessels
possess gppropriate licenses required by states (e.g., charter, head, or guide boat licenses). The
NMFS' records show that as of February 1998, there were 721 vessals with only charter reef fish
permitsand 192 vessal swith both commerciad and charter reef fish permits, or atotal of 913 for-hire
vessals. Thereis no breakdown of these vesselsinto charterboats and headboats. The vessel
distribution by stateis: 89 in Alabama, 542in Florida, 62 in Louisiana, 29 in Mississippi, and 191
in Texas. Thetota number of vessalsiscloseto the 930 charter and headboats operating in the Gulf
in 1987 (Ditton et al. 1988; Holland and Milon 1989); however, this number iswell below that
determined to comprise the population of charter and headboats used for survey purposes. Holiman
(personad communication) reported that there are about 165 headboatsin the Gulf, of which 57 are
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in Alabamaand FHorida (west coast), 9in Louisana, and 18 in Texas. Of thereported Alabamaand
Florida headboats, thereisa strong possibility that 5 arein Alabamaand therest in FHorida. Hedso
reported that exclusive of Texas, for which there are no estimates of charterboats, there are 2,392
charterboatsinthe Gulf, of which 89 arein Alabama, 1,987 in Florida (west coast), 249 in Louisiana,
and 67 in Missssippi. Using these numbers, only about 36 percent of charter and headboatsin the
Gulf have federal charter/headboat reef fish permits.

It ispossible that the low proportion of federdly permitted for-hire vessdsisindicative of the mgority
operating mainly in datewaters. It isaso possiblethat this could be aresult of alack of knowledge
about thefederal permitting system, despite thefact that thefederal permit requirement hasbeenin
effect for more than two years. A case like this occurred with the coastal migratory pelagic
charter/headboat permitting system for severd yearsafter itsimplementation. Inthat fishery, there
werereportedly many for-hire vessdsthat did not possessthe required federa permit gpparently due
to lack of knowledge of such arequirement. Thisproblem surfaced only three years ago when the
Council entertained (but did not adopt) aproposa to impose amoratorium on such permits. Even
then, the required federal permit had already been in existencefor about 10 years. At any rate, a
range of 91310 2,557 for-hire vessalsoperating in the Gulf could be adversaly affected by the early
July to mid-August additional recreationa fishery closure under aTAC of 6.0 million pounds. For
thecurrent purpose, however, thelower number isused, but theinformation given aboveregarding
the breakdown into headboats and charterboats is used, with some modifications introduced below.

The NMFS charter permit fileincludes vesselsfor the entire Gulf. Therewould naturaly be some
permitted vessels, particularly thosein Florida, that do not participatein the red snapper fishery.
For-hire vessels in the Panhandle area are the ones most likely to participate in the red snapper
fishery. Inan earlier study of for-hire vessalsin Florida, Holland and Milon (1989)* reported that
about 27 percent of al charter and headboats in the west coast of Florida operated out of the
Panhandle. Applying thispercentageto the number of for-hire vesselsin Horidayields 146 for-hire
vessels operating in the Panhandle area. Given this adjustment, the number of for-hire vessels
participating inthered snapper fishery could be approximately 517. The state-by-state distribution
of charterboatswould be: 84 in Alabama, 95 in Florida, 53 in Louisana, 29 in Missssippi, and 173
in Texas. The corresponding distribution for headboats would be: 5in Alabama, 51 in Forida, 9in
Louisiana, nonein Mississippi, and 18 in Texas.

Based on an earlier sudy of charter and headboatsin the Gulf (Ditton et d. 1988; Holland and Milon
1989), Table 7 is generated showing the average gross revenue of for-hire vessdls, with the dollar
value converted to 1996 dollars.

*This study is currently being updated under a MARFIN-financed project.

19



Thereisagood possibility that some of these numberswould be relatively low compared to more
recent conditionsin theindudry. For example, an economic impact sudy of charter fishing in Orange
Beach, Alabama (Malone 1994) reported that 105 boats earned atotal of about $10.4 millionin
1994 from charter fees and miscellaneous crew fees (fish cleaning, tips, etc.), or roughly $99,000 per
boat. Thisismorethan twicethat reportedin Table7. At any rate, the numbersreported in Table
7 can provide genera approximations of the impact on for-hire vessel revenues resulting from an
early July to mid-August closure.

As previoudy discussed, approximately 12 percent of al charterboat catch trips and 21 percent of
al headboat trips would be affected by the additiona closure under a TAC of 6.0 million pounds.
In the absence of information regarding the amount of vessel revenue specificaly generated from
fishing for red snapper during the additional closed weeks, it issmply assumed that for-hire vessal's
in Alabamathrough Texaswould ceasefishing entirely during theclosure, or if they continuefishing,
earnonly arelatively minimal amount. Inthiscase, therevenuelosswould beabout 12 percent for
charterboats and 21 percent for headboats.

For-hirevesselsin Floridaarelesslikely to be as dependent on red snapper asthosein therest of
the Gulf states. To account for thiscondition, the percentage reduction of tripsfor Floridafor-hire
vessalsis modified by the proportion of time expended by these vessels in targeting snappers.
According to Holland and Milon (1989), the mean percent of time expended in targeting snappers
by for-hire vessals operating in the Florida Panhandle is gpproximately 21 percent for charterboats
and 38 percent for headboats during the period August to December. Table 8 summarizes the
potential revenue impacts of a 12 percent and 21 percent reduction in red snapper trips by charter
and headboats, respectively.

Thereareseverd pointsworth mentioning regarding theresultsshownin Table8. First, theestimates
refer to gross revenues while the more important economic variable would be net profit. Second,
if the condition reported by Malone (1994) aboveisindicative of the general present conditionsfor
charter fishing operations throughout the Gulf, then potentialy the impacts of aclosure could betwice
asmuch asthosereported in Table 8. Third, dependence on red sngpper varies acrossthe Gulf, thus
therewould be differential impacts on for-hire vessel operations acrossthe Gulf that may not be
indicated in Table 8. Those vesselsin areasthat depend more on red snapper asamajor selling
point of charter and headboat tripswould bear more of theimpacts, since pecies substitution would
not beaviabledternativefor successintheir operations. Fourth, thereisagood possibility that an
early July tomid-August closureof thefishery, inaddition to the August-December closure, would
be too burdensome for many for-hire vesselsto remainin thefishery. Itislikely that sometrips
previoudy taken during the additional closed period may bere-scheduled early intheyear, but this
would probably not offset the trip loss Since trips that used to be taken in August through December
would aso have to be re-scheduled early inthe year. In generd, both revenues and costs would fall
asthe number of tripstakenisreduced. Interestingly, profitscould fall, remain congtant, or evenrise
under the condition of reduced revenues and costs depending on the rel ative changesin revenuesand

20



costs. At any rate, for-hire vessals could continue to operate even at areduced number of trips so
long as operating revenues (mainly composed of charter fees and other fees, such asbait, food and
drinks, fish cleaning, use of rod and red, etc.) cover operating expenses. Below this* shut-down”
point, it would be less costly for vessel ownersto stop operation entirely and liquidate the assets.

Whilethe number of vesselspossibly exiting thefishery cannot be determined, it may be noted that
the revenue losses shown in Table 8 in conjunction with Table 7 would be equivalent to the gross
revenues of about 2 charterboatsin Florida, 10 charterboatsin Alabama, 6 charterboatsin Louisiang,
4 charterboatsin Mississippi, and 21 charterboatsin Texas. The corresponding headboat number
would be 4 in Floridaand 6 in other areas of the Gulf. In the event that vessels exit the fishery,
additional losseswould beincurred in terms of reduction in the value of the boat and other boat-
related investments.

A moreideal approachto ng the economic impactsof TAC dternativesisto compare short-
run and long-run costs and benefits associated with each TAC aternative. The SEP (GMFMC
1998c) outlined the basic approach to this type of analysiswhich isillustrated in Figure 1 below.

Figure 1. Comparison of two hypothetical constant catch policies.

TOTAL ALLOWABLE CATCH

AREA Il -

YEARS AFTER IMPLEMENTATION
“Policy A "~ Policy B

Source: GMFMC (1998c).

Consider Policy A asequivalenttoaTAC of 6.0 MPand Policy B,toaTAC of 9.12 MP. Thetwo
policiesprovidethe same TAC after therebuilding period for red snapper. Sincethelower TAC
may be associated with faster stock recovery, Policy A dlowsafaster TAC adjustment. Areas| and
[l define thedifference in net economic benefits of the two policies. From an economics standpoint,
Policy A isadjudged better than Policy B if the net present value of Areal exceedsthat of Areall.
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The net present value concept isimportant in this approach since future net benefits have to be
discounted to make them comparable to present net benefits.

Thistype of analysis requires data, foremost of which are the recovery period, TAC during the
recovery and post-recovery periods, bycatch reduction level, target SPR, and estimated economic
functions(both commercial and recreationa) that would trand ate TA C into net economi ¢ benefits.
The absence of most of these data prevented the SEP from quantifying the two areas featured in the
graph. At any rate, the SEP did generate some sample ca culations of the effectsof TAC dternatives
on the commercia sector asshownin Table9. No comparable estimates could be made for the
recreational sector(GMFMC 1998c).

Except for thelast column, al numbers are based on Schirripa (1998a). The numbersinthelast
column are estimated present value (PV) of benefitsin the commercial sector at the specified
combinations of bycatch reduction, TAC and SPR. Thevauesconss of two numbers, namely, the
benefits during the rebuilding period and those after the rebuilding period; thelatter of which consst
of adiscounting factor and an unknown amount of benefits (FB). The calculations used adiscount
rate of 7 percent and assumed a 30 percent SPR target.

The examples given in Table 9 can be used to compare the effects of alternative TACsfor the
commercid harvesting sector. Given a55% reductionin bycatch of juvenile red snapper, a6 million
pound TAC would be preferred over the present 9.12 million pound TAC if commercia benefits
during the post-recovery period exceeded $61.5 million per year (i.e., if FBg > $61.5 million). If
bycatch were reduced by 60%, then a6 million pound TAC would be preferred to a9.12 million
pound TAC if commercia benefits during the post-recovery period exceeded $64.5 million per year.

Becauseof the absence of important information, adefinitiveranking of TAC dternatives, evenfrom
thecommercia sector’ sstandpoint, cannot be devel oped. Thecalculations, however, illustratethe
type of andlysisthat isneeded to determinethe net economicimpacts of TAC dternatives over time.

In addition to modeling issues (the biological model appearsto bein better shape at this stage than
its economic counterpart), there are more fundamental issuesto contend with over the long-run. On
thebiologica side, suchissuesastheeffects of greater red snapper abundance on other speciesand
the nature and extent of the carrying capacity would take on more important roles. On the economic
side, the management system adopted for both the commercia and recreational sectors and the
nature of the commercia and recreationd market for red snapper would become mgjor determinants
in ng the economic effects of greater red snapper abundance. Ontop of al these, thereisthe
issue of impacts on fishing communities. Thereis currently a dearth of information on fishing
communitiesto assessshort-runimpactsof management changes, and if informationisnotimproved,
assessment of thelong-term impacts of management on fishing communitiesand overall assessment
of long-term effects will fall far short of being considered adequate.
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Recreational Bag L imit

Proposed Alternative: Set the recreational daily bag limit for red snapper at 4 fish for
recr eational fishermen, and set a bag limit of zerofish for the captain and crew of for-hire
vessels

Reg ected Alternative: Set therecreational bag limit at 3 fish per person per day

Reected Alternative: Retain a bag limit for the captain and crew of for-hire vesselsequal
to that of recreational fishermen

Reected Alternative: Status Quo - Set therecreational bag limit at 5 fish per person per
day

Rationale:

In most instances, the use of bag limitsto control the harvest by therecreational sector has been
favored over quotaclosures. The SEP noted that alower bag limit with alonger season yidds more
economic benefitsthan ahigher bag limit with aclosure, provided that the bag limit is not low enough
to discourage taking recreational fishing trips (GMFMC 1998c). A 4-fish bag limit, as opposed to
the previous 5-fish bag limit, wasimplemented by NMFSthrough aninterimrulein April 1998inan
effort to reduce the recreational catch and help avoid a quota closure in 1998 as occurred on
November 27, 1997. By itsdf, this measure was not sufficiently effective to prevent the September
29, 1998 closure, partly becauseit was not implemented until nearly 3%2monthsinto thefishing year.
Additionally, other factorsthat have not been fully analyzed may have contributed to the even earlier
closurein 1998, e.g. weather and other environmenta conditions, availability of fish by Szeand ares,
effort, etc. These factors seemingly caused the rate of harvest by the recreational fishery to be
accelerated in 1998 as compared with previous years. Schirripa (1998b) and GMFMC (1998c)
noted that under a4-fish bag limit coupled witha9.12 million pound TAC, therecregtiond alocation
of TAC (4.47 million pounds) would be caught by early September 1999, if no other measureswere
taken. These studies also indicated that even if the bag limit was reduced to 2 fish, arecreationa
closure would probably be required in early November 1999. The preponderance of public
testimony by for-hirefishermen hasindicated that abag limit lower than 4 fish would significantly
impact their ability to attract charters. The4-fish bag limit in combination with the other measures
discussed herein would probably result in lengthening the season beyond these projected closures,
however, the extent of their combined effects is unknown.

Holiman (1998a) suggested that a zero bag limit for captain and crew could reducetotd recreationa
harvest by about 140,000 pounds, or about 3 percent of the projected 1998 harvest. If the
recreational sector was confined to its allocation, a3 percent reduction would be about 134,100
pounds. The Council explicitly linked the proposed zero-fish bag limit for captain and crew of for-
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hire vessalswith proposasfor a14-inch minimum sizelimit and 4-fish bag limit. The Council dso
intended that these actions along with the other proposed actionsin thisregulatory amendment be
tied to the status quo 9.12 million pound TAC. Asprevioudy noted, if TAC were reduced, the
recreational quota closure would occur much sooner in the year, possibly mid-summer. In this
Situation, any reduction in the closed season caused by the other proposed actions would probably
be negligible. By implementing the 4-fish bag limit for recreationa fishermenin conjunction witha
zero-fish bag limit for the captain and crew of for-hirevesselsand a14-inch TL minimum sizelimit,
the Council believesthat asignificant reduction in the recreationa harvest can berealized. These
actionscoupled withtheMarch 1 opening of therecreationd fishing season, could result in extending
the recreational fishing season.

Biological | mpacts:

The proposed aternative to reduce the bag limit from 5 fish per person per day to 4 fish per person
per day and to reduced the bag limit for captain and crew of for-hire vesselsto zero, are primarily
directed at extending the season under the current 9.12 million pound TAC. Beginning withthe 1997
fishing year, the Magnuson-Stevens Act required that the recreational fishing season for red snapper
be closed when this sectors allocation of TAC is projected to be reached. Consequently, overruns
of therecreational allocation that occurred in previousyears have been effectively eliminated or
substantialy reduced. Sincethe recrestiond fishery will probably catch itsalocation of TAC under
the 4-fish bag limit with a zero-fish bag limit for captain and crew of for-hire vessels, and the
recreational fishery isconstrained by aquotaclosureif this occurs; there should be no biological
impacts from the proposed alternative. If these measures combined with the other proposed
dternativesin thisregulatory amendment result in the recreational alocation not being taken, the
recovery of the red snapper stock could be expedited. For thisto happen, the underrun of the
recreationa allocation of TAC would probably have to be repeated over severd years. Current
projections do not indicate that aunderruniis likely.

Economic | mpacts:

A reduction inrecreational bag limit would affect catches from both the private boats and for-hire
vessals. Theeffectsonthesetwo segmentsmay be assessed by determining the resulting reduction
inthe number of recreationa tripstaken. A reduced bag limit may be expected to reduce the value
of afishing trip, but since the season may be lengthened, there would be a compensating positive
effect of dlowing morefishing trips. Hence, under areduced bag limit, the economic vaue of each
trip would be less, but there would be more tripstaken dueto alonger season. Whileamoreided
andys swould beto determinethe net effect of thereductionineconomicvalue, i.e., angler consumer
surplusand for-hire vessdl producer surplus, per fishing trip and theincreasein economic valuesdue
to anincrease in the number of trips, the absence of necessary information precludes conducting this
andysis. Instead an gpproach smilar to that used in assessing theimpacts of changing TACsisused.
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Thisapproach involves determining the changein the number of tripstaken and trandating thischange
into some form of economic value.

Table 10, which was provided by Holiman (personal communication), presentsthe closure dates
under 5-fish or 4-fish bag limitswith and without the zero bag limit provision for captain and crew
of for-hirevessels. Assuming a TAC of 9.12 million pounds, the fishery would be closed on
September 10 under the 4-fish bag limit instead of August 18 under the 5-fish bag limit. A zero bag
limit for captain and crew of for-hire vessdl's, which would reduce landings by 3 percent, would add
3 opendaysunder the 5-fish bag limit or 5 days under the4-fish bag limit. A combination, then, of
a4-fish bag limit and zero bag limit for captain and crew would extend the fishing season by about
amonth relative to what would happen under a5-fish bag limit for dl anglers, including captain and
crew. Anextended seasonwould alow 62,700 additiond tripsto betaken, and thisisapproximately
11 percent of al catch trips. Of these additiona trips, about 31 percent are headboat trips, 32
percent charter trips, 29 percent private/rental trips, and 8 percent Texas private and charter boat
trips. Relative to the annua number of trips for the year taken by anglers through various fishing
modes, the extended season would alow anincreasein angler tripsby 12 percent in headboats, 10
percent in charterboats, 11 percent in private/renta trips, and 10 percent in private and charter trips
in Texas.

There are at | east two magjor assumptions underlying the effects ontrips as described above. Firg,
thedistribution of angler effort would not change dueto thereduction in bag limits. Whilethereis
avery highlikelihood that effort would be shifted around, generally from the closed to the open
period, the nature of this shift cannot be determined. Second, anglers would continue taking trips
during the open season, athough the vaue per trip would be lower than under ahigher bag limit. It
may be expected that there are individuasthat would take fewer tripsor stop fishing at al evenif
expected catch rates are only dightly reduced. On the other hand, there are others that would
continue to fish even at relatively low catch rates. One reason for this differing behavior isthe
particular individual’ s valuation of ared snapper trip. Another reason is the presence of other
factors, such asincome and leisuretimethat shapeone' sdemand for ared snapper fishing trip. Such
behavior could be quantitatively captured by estimating the demand for red snapper trips, which
would show the reduction in tripstaken as catch rates declined. Asstated earlier, thisinformation
isnot available.

Noting the above assumptions, asimilar trandation of these additiond tripsinto economic terms, as
was donewith TAC dternatives, is conducted asfollows. For anglers, arange of $0.99 to $799 per
tripwasearlier used, but considering that each trip would now be associated with alower value, an
adjustment to thisrange needsto be made. Again, inthe absence of the necessary information, itis
simply assumed that the percent reduction in the trip limit from 5 to 4 fish, which is 20 percent,
directly trandatesto an equal percent reductioninvaueper trip. Applying thisadjusment, therange
of values would be $0.79 to $639 per trip. Consequently, the extended season that allows an
increasein fishing trips of 62,700 would increase economic vaue from $49,533 to $40.1 million.
Asbefore, it should be noted that these numbers do not takeinto account thelikely differencesintrip
values by fishing mode.
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The corresponding effects on for-hire vessal revenuesarepresented in Table 11. Theseeffectsare
calculated similar to what was done in assessing the impacts of alternative TACs.

Recreational Fishing Season

Proposed Alternative: Set the opening dateof therecreational red snapper fishing season
at March 1

Reg ected Alternative: Status Quo - retain the current opening date of January 1

Rejected Alternative: Set other seasonal closures

Rationale:

The purpose of thismeasureisto reduce recreational fishing effort viaaknown seasonal closure
during theleast desirablefishing months. Fishermenin somearess, e.g. south Texas, may be more
affected than others; however, the Council chose these months for closure based on the
preponderance of public testimony that indicated this closure period would be the least disruptiveto
fishing operations. Themost recent 4-year averagelandings during this (January-February) period
show that such a closure would result in areduction in landings of about 11 percent (Holiman
1998b). Although thisreduction is dightly less than the same 4-year average percentage for a
November-December closure of 16 percent (Holiman 1998b), this measure in combination with the
other proposal sdiscussed above should providefor the least disruption to current recrestiond fishing
practicesfor red sngpper. Additionally, a January-February closure should have a postive effect on
vessel safety, similar to the January closure of the commercial fishery.

Biological | mpacts:

Asdiscussed abovethis proposed action is mainly being recommended to extend the recreationa
fishing season by implementing aseasona closure during aknown period that isleast disruptiveto
the current recreational fishery. Asnoted above, this closure period would potentially reduce
landings by about 11 percent. With aJanuary 1 opening in 1998, the quota was landed and the
fishery was closed on September 29. Since the November-December period accounts for about
16 percent of landings and October would also include additional landings; it is probable that an
additional closurewould occur inthefal. Because the January-February closure by itself isnot
expected to reduce overall landings, there should be no biological impacts of the proposed
dternative. If thisaction combined with the other proposed dternativesin thisregul atory amendment
resultsin therecreationd alocation not being taken, therecovery of the red snapper stock could be
expedited; however, current projections do not support a reduction in landings. Furthermore,
appreciableeffectswould probably only be observed if areduction inlandingsoccurred for severa
years.
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Economic | mpacts:

The economic implications of the Proposed Alternative may be determined in the same way aswas
donefor the previoustwo setsof dternatives, i.e., intermsof changesin economic valuesresulting
from changesinangler trips. Table 10 providesthenecessary information for determining the net
effects on the number of trips taken by anglers.

Asprevioudy mentioned, maintaining thestatusquo TAC of 9.12 million pounds, 5-fish bag limit, 15-
inch minimum size limit, and January 1 opening, the fishery would probably close on August 18.
Under the same conditions, but with the season opening postponed until March 1, the closure
projection extendsto September 2. The Proposed Alternative, then, would alow 15 more days of
fishing inthefall but at the expense of 60 fishing daysin thewinter (January and February). There
isaposshility that thefishing experiencein thefal would differ from that inthe winter, but both the
direction and magnitudeof difference cannot be determined. Whilethe difference between 15, open
fishing days and 60, closed fishing daysislarge, the effect in term of tripsisrdatively smal. Under
the status quo, 391,067 totd trips, of which 244,077 arefor-hiretrips, would have been taken by
thetimethefishery isclosed on August 18. A winter closurewould allow 384,176totd tripsto be
taken, of which 242,511 arefor-hiretrips. The net losswould be 6,891 tota trips, of which 1,566
arefor-hiretrips. The economic vauesinvolved herewould be subgantialy less than those estimated
for the previous two sets of alternatives.

Whiletheoverdl economiclossisreatively smdl, thesharing of that lossacrossrecrestiond anglers
and for-hire vesselswould differ around the Gulf. It has been reported that the winter months are
especialy important to for-hirevessalsin South Texas. Under thiscondition, most of thelossesfrom
awinter closurewould beborne by thesevessals. Vessdlsin other areasthat fish heavily infall would
stand to gain from this arrangement.

Minimum Size Limit for Red Snapper

Proposed Alter native: Reducethe minimum sizelimit for red snapper from 15inchesTL to
14 inches TL for both the commercial and recreational fisheries

Rejected Alternative: Status Quo - retain the current 15-inch TL minimum size limit
Rejected Alternative: Increase the minimum sizelimit to 16 or 18 inchesTL

Rationale:

The Council included aternativesto reduce the commercid minimum sizelimitto 13 or 14inches TL
inits Sustainable Fisheries Act (SFA) Generic Amendment. Thisaction was based onthe premise

that release mortaity was much higher than the 33 percent level used for stock assessment purposes
(seeBiologica Impactsdiscussion below). 1t wasa so justified on the basisthat the commercia
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fisheryisusualy conducted in degper watersusing hydraulically or eectrically assi sted bandit gear
with multiple hooksthat retrieve fish much faster than ordinary, hand-cranked hook-and-line gear.
The nature of this fishery causes increased incidences of embolisms and other fishing-related
mortality. In discussion, the Council aso noted that the release mortdity for the recreationa fishery
is probably much higher than the 20 percent level currently being used in analyses. Alternativesfor
reduced minimum sizelimitswere removed from the SFA Generic Amendment becausethe Council
believed that it wasimperative that theissue be addressed through the framework procedure for
implementation in 1999. The Council subsequently recommended thet the 14-inch TL minimum size
[imit be implemented for the upcoming fishing year.

Figure 9 of Schirripaand Legault (1997) showed a substantia increase in the percentage of released
red snapper by the recreational sector from about 1987 t01996. They aso noted avery significant
increasein 1990 with theimplementation of the13-inch TL minimum szelimit. Subsequent increases
to 14 inches TL in 1994 and to 15 inches TL in 1995 have resulted in an average annual release
percentage for the period 1990 through 1997 of nearly 53 percent, and the 1997 level wasthe
highest on record at 62 percent. Observer studies (Goodyear 1995) indicated that in 1995 the
commercial sector was discarding about 41 percent of their catch.

Very little, if any, improvement in the status of the red snapper stock has been seen in stock
assessment anayses since 1990 as measured by trangitional SPR. One probable reason for alack
of observed positive effects of minimum-size-limitincreasesand the likelihood that they may be
negatively affecting the slocksisthat asthe minimum sizelimit increased, the stocks had to befished
harder to achievethesameyidd, resulting in even higher rdleasemortality. The Council believesthat
this phenomenon has been occurring in both the commercia and recreational fisheriesfor red
snapper, particularly since the minimum size limit was increased to 15 inches TL.

In public testimony, numerousrecreational fishermen and charterboat operatorsindicated that they
werekilling large numbers of undersized fish in order to get abag limit of legal-sized red snapper.
They believed that alower minimum sizelimit of 13to 14inches TL would result in anglerskeeping
many fish that they are presently required to discard, resulting in an overall reduction in mortality.
Most also testified that they were able to capture their bag limit. Based on thisrecent and previous
publictestimony andthebiologica impact andyses, thereislittle, if any, biologica benefit fromals-
inch TL minimum sizelimit as opposed to a14-inch TL limit, andthereisastrong potential that this
increase has negatively impacted the recovery of the red snapper stock through increased release
mortaity. Consequently, the Council believesthat areductionin theminimum sizelimit is gppropriate
toavoid potential negativeimpactsto the recovery of the red snapper stock and to ameliorate the
current negative social and economicimpactsof thisregulation. Additionally, the Council believes
that it isimperative that this action be taken in combination with the other requested actionsin this
regulatory amendment in order to effectively managetherecreationa sector of thisfishery, and that
they be implemented as soon as possible.
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Biological | mpacts:

Amendment 5 to the Reef Fish Fishery Management Plan (FMP) proposed agradua increaseinthe
minimum size limit for red sngpper from 13inches TL to 14 inches TL in 1994, 15inches TL in 1996,
and 16 inches TL in 1998. The Council took this action primarily because an earlier stock
assessment (Goodyear 1992) indicated that biomass yield would be maximized by delaying harvest
until fish reach 19to 21 inches TL and reducing instantaneous fishing mortdity (F) to about 0.2 (18
percent annua mortality). Attaining thisfishing mortdity rate that would maximizeyield per recruit
(YPR) wasrecognized asalong-term goal, and agradual increase wasfavored over animmediate
increaseto reduce adverse socia and economic impacts on thedirected recreationa and commercid
fisheries. Thisgoa was aso contingent on potential gainsin 'Y PR not being negated from release
mortality of undersized fish. Asdiscussed below, increasingtheminimum sizelimit over thelast few
yearsmay have caused an increasein fishing mortdity that is having anegative effect on the spawning
potential ratio (SPR) and impeding the recovery of the red snapper stock.

Inreferringto apotentia increasein theminimum sizelimit from the current 15inches TL, Schirripa
(persona communication) indicated that unlesss zelimitsweresufficiently largeenoughtosignificantly
reduce the bag limit, the likely result would be an increasein the total number of fish being killed in
order to obtain abag limit of larger-sized fish. This scenario may have been occurring since 1990
asthe minimum sizelimit hasincreased from 13inches TL to 15inches TL. If o, areductioninthe
minimum size limit would be expected to reduce fishing mortality and bring about afaster recovery
of thered sngpper sock. Such actionisfurther justified by thefact that the number of fish caught that
arebelow the current 15-inch TL minimum size limit approximately doubled from 1996 to 1997
(GMFMC 1998c).

Schirripaand Legault (1997) examined the effects of variousminimum sizelimitson Y PR and SPR.
Two different selectivity patterns were used intheir analyses: computed selectivitiesthat varied
vulnerability by age; and, aflat-top selectivity pattern that assumed equal vulnerability for all ages
after being fully selected. According to the authors, the computed sdectivities may be an artifact of
themethod used. If theflat-top selectivity patternisused in combination with fixed yield (whichis
the most probable case since both fisheries are regulated by quotas and gquota closures) in a
comparison of theeffect of sizelimitsversusno szelimit on SPR (Table 21B of Schirripaand Legault
1997), the resultsshowed substantial reductionsin SPR with increasesin theminimum sizelimit. A
reduction of approximately 5.5 percent was computed between a 14-inch and a 15-inch minimum
sizelimit. They aso noted that an increasein minimum sizelimit from 15 to 16 inches TL would
probably not increase the SPR vaue in the year 2019, primarily because rel eased fish were being
subjected to release mortality but were not contributing to yield. Consequently, the Council
aoproved and NMFSimplemented aregulatory amendment that negated the scheduled minimum size
limit increase from 15 to 16 inches TL and maintained the 15-inch minimum size limit for the 1998
fishing season.
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Goodyear (1995) and PAdmaand Deriso (1990) aso noted that minimum size limits may focusfishing
mortality onthefaster growing individuasin apopulation, thusincreasing the number of sower
growing individuals. This selective mortdity could result in along-term reductionin Y PR asthe
dower growing fish aresubject to natural and other mortalities, including release mortality, over a
longer period of time. Consequently, the recently ingtituted increasesin the minimum szelimit for red
snapper could be having anegative effect on Y PR and, as previousy mention, possibly negatively
impacting the recovery of these stocks.

Schirripa and Legault (1997) assumed a 33 percent and 20 percent release mortality for the
commercial and recreational fisheries, respectively. Recent data (Karen Burns, persond
communication) indicated that hooking mortality ismorelikely near 50 percent for therecreational
fishery and may increase with increases in the depth of water fished due to fishermen’ s decreased
ability to detect strikes. Although Burns' study included avery limited sample of a headboat, the
majority of public testimony supports arelease mortality higher than 20 percent. Additionally,
athough there are no data on rel ease mortality for the commercial fishery, the mgority of public
testimony from commercial fishermen implies anear 100 percent mortality on undersized red
snapper. If anincreasing portion of the recreational red snapper catch is being released and the
release mortality issignificantly higher than that being factored into recent analyses (50 percent vs.
20 percent), the potentialy negative, biologica effectsof the present 15-inchminimum sizelimit are
much worse than current estimates would suggest.

Economic | mpacts:

Reducing the minimum sizelimit to 14 inches TL would result in 2-pound fish entering the market,
and areductionto 13inches TL would result in 1- to 2-pound fish entering the market. Given afixed
commercia quotathat hasbeen reached every season, achangein the minimum sizelimit would not
affect thetotd landingsof thecommercid sector, but it would affect the timing of thoselandingsand
the revenue structure of vessels.

The commercid sector has historically caught and sold red snapper inthe 1 to 2 pound categories.
These market categories were lost to the commercial fishery when the minimum size limit was
increased from 13 inches TL to 14 inches TL and eventualy to 15 inches TL (the current minimum
sizelimit). Imports have essentidly filled these categoriesin more recent years. The red snapper
pricing system among red snapper dealers, as described in Amendment 5, historically used from 1
to4tiersof pricing red snapper based on pound sizes, with 1 to 2 tiers being the most common.
Whatever thetier system used, the 2 to 4 pound category generally commanded apremium price
over smdler or larger Sizes. The 1to 2 pound category commanded apremium pricewhen a2-tier
system was used, but only asecondary pricewith 3to4tiers. Giventheinformation that a2-tier
sysgemismost common, it is not reedily ascertainable whether a1 to 2 pound fish commanded higher
prices than a 2 to 4 pound fish since both sizes are listed as commanding premium prices.
Considering that exvessal demand is derived from consumer demand through wholesale demand,
wholesale prices (consumer prices are not available) would be highly indicative of red snapper
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exvessd price structure. Information from the Fulton Fish Market showsthat at |east from 1987
through 1992, wholesale pricesfor medium size (presumed to be 1 to 2 pounds) red snapper had
been higher than those for smaller sizes(Waters 1992). This could very likely mean that exvessdl
pricesfor 2 to 4 pound sizes had been higher thanfor those of smaler sizesfor the period mentioned.
On the other hand, information for 1993 appeared to indicate that the 1 to 2 pound fish command
higher wholesal e prices(Antozzi 1993). Recently, Antozzi and Waters(1998) reinforced that finding
when they indicated that fish of 1 to 2 poundswere sometimes priced 15 to 25 centsmorethan larger
fish. Thisreasoning implies higher exvessdl pricesfor smaller size categoriesthan for larger size
categories.

Both demand and supply factors have arole on this apparent pricereversa. Demand consderations
related to the price structure of red snapper are more difficult to pin down. Although an empiricaly
estimated demand function for sngppersin the Southeast isavailable (Kethly and Prochaska 1985),
it providesonly very genera quantitative relationships between snapper price, snapper landings,
imports, andincome. A similar remark may be made of amore recent estimate of the relationship
between red snapper price and landings (Waters 1997). Since these estimationswere donefor a
different purpose, they understandably lack the necessary detail to address such issues as price
differentialsfor various sizes of red sngpper. Nonetheless, such estimates show that the demand for
snappersisreaivey indadtic, indicating that large changesin total quantity of snapper landings are
associated with sma | opposite changesin snapper price. 1n many public hearings held throughout
the Gulf, it has been contended that 1 to 2 pound red sngppers command arelatively higher demand,
especially among restaurants. While this claim is supported by the premium price for smaller
snappersinthe 1993 open fishing season, it does not appear to support the premium price attached
to 2to4 pound sSzesin previousyears. A changein demand could have possibly occurred in 1993,
but there is no information to support this claim.

Supply factors may be of some useto explain the mentioned pricereversal. With demand being
congtant, one possible explanation for the pricereversd isthat the supply of 1to 2 poundfishin 1993
must have been relatively low compared to those of previousyearsand to the 1993 supply of larger
fish. The 1989 and 1990 year classes of juvenile red snapper were well above previous average
years, with the former being about twice as abundant as the latter year class. By the beginning of
1993, the 1989 and 1990 year classes averaged about 16.7 and 13.1 inches TL, respectively, and
alto2poundfishissmallerthan16inchesTL. Althoughit remainsto befully vaidated by an
examination of commercia landingsby sze categories, there appearsto be somereason to believe
that in 1993 therewas ardatively higher supply of larger Szed fish, and thisresulted in lower prices
for thissize category relativeto smaller szefish. By 1994, the 1989 and 1990 year classes averaged
about 19.8 and 16.7 inches TL, respectively, so that larger size fish would then command lower
prices than smaller fish because the 1991 year class was not as strong as the 1989 or 1990 year
classes. Smilar price conditionswould exist in subsequent years since subsequent year classeswere
also not as strong. Hence, under the condition that the 1989 and 1990 year classes dominated
subsequent year classes, catchesof larger fisnwould bevery likely higher and would likely depress
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pricesfor these size categories. Thus, itisvery likely that the price reversal was caused by more
supply of larger fish.

Whether the described condition continues into the future is not certain. In more recent years,
recruitment hasnot been ashigh asthatin 1989, but it has generdly beenincreasng snce 1993. The
1996 year classwould be about 1 to 2 poundsin 1999, indicating that in that year the price of 1 to
2 pound fish category relativeto larger fish categorieswould not be ashigh asin 1993. Inthiscase,
thereisapossibility that a reduction in the minimum size limit to 14 or 13 inches TL would be
accompanied by substantial increasesin the 1 to 2 pound fish. The expected revenue to the
commercial sector would then not be as high as what could be expected in 1993. The price
differential between smdl and largefish could still exist oncethesizelimitisreduced, but thereisno
guarantee that total revenues to the industry would substantially increase. In addition to these
condderationsabout pricedifferentid, the effect of aminimum szelimit reduction on thelength of the
seasonisaso important. 1f more fish become availableto fishermen, thelikelihood of the quotabeing
met sooner becomeshigh. Thus, thereisagood possibility that areductionintheminimum sizelimit
would only worsen the derby condition in the commercial fishery.

Theimpactsof asizelimit reduction ontherecreationa fishery isnot determinate. At the current bag
and sizelimit, most of thetripsare catching the bag limit, but at the sametimethediscard rateis
relatively high (Schirripa, 1998a). If the minimum sizelimit reduction alows morefish to beretained,
the season could be shortened; on the other, if the anglers’ reaction is such that larger fish are
replaced by smaller fishto the extent that smaller fish are caught first, the season could last longer
sncethequotaismeasuredin pounds. Itisvery likely, however, that fishing would not cease sSmply
becausethebag limitismet. The possibility of highgrading exists, such that smaller fish that are
caught first would be retained until they can be replaced with larger fish. This practice can partly be
mitigated if fishermen’ seffort is concentrated in specific areas where smaller fish abound. Given
these possibilities, the fishing season could either last longer or shorter.

Commer cial Red Snapper Fishing Season

Proposed Alter native: Changetheopeningcriteriafor the second commer cial red snapper
fishing season from thefirst 15 daysof each month, beginning September 1, to an opening
at noon on September 1% to noon on September 10" and from noon on the 1% to noon on the
10" for each succeeding month until the fall suballocation ismet or the season closes on
December 31

Reected Alternative: Changethe opening criteriafor thefirst and second seasonsto an
opening date of noon on the 1% to noon on the 8", and from noon on the 16™ to noon on the
23" for each month beginning February 1 until the first season allocation is met and
beginning September 1 until the second season allocation is met or the season closes on
December 31.
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Rejected Alternative: Changetheopeningcriteriafor the second commer cial red snapper
fishing season from the first 15 days of each month, beginning September 1, to thefirst 7
daysof each month, beginning September 1, until the second-season allocation ismet or the
season closes on December 31

Reected Alternative: Status Quo- Retain the current first and second season opening for
thefirst 15 daysof each month beginning February 1 and September 1 (noon on the 1st to
noon on the 15"

Rationale:

Asprevioudy discussed, the Council ingtituted a split season for the commercia red snapper fishery
in 1996. The purpose of this split season was to spread the available quota over agreater portion
of theyear, thusamediorating some of the negative effects of the derby fishery that became acutein
1992. Inapproving a15-day open and 15-day closed period for each month during the two open
seasons (February 1 and September 1) (GMFMC 1997b), the Council noted that thisaction should
spread the available commercia quotaover alonger period. 1t would also lessen the potentially
negative effect on vessd safety when compared with aone-week opening each month. On the other
hand, Waters and Antozzi (1997) noted that a one-week per month season would probably produce
greater economic benefits from the available harvest as compared with a two-week per month
srategy. In GMFMC (1997), itisnoted that if such increased benefits are shown to be true, the
Council could implement changes through the framework procedure.

Based on public testimony and other information presented in the course of setting TAC for the 1999
fishing year, the Council determined that areduction in the monthly opening periodsfor thefdl season
(beginning September 1) would bemorebeneficia totheindustry. The Council again rgjected aone-
week per month period, believing that it was insufficient to accommodate the needs of the industry.
The Council adso regjected aproposa for two, one-week periods each month (opening a 12:00 noon
onthe 1% and closing at 12:00 noon on the 8"; opening again on 12:00 noon on the 16" and closing
at 12:00 noon on the 23" becauseit would be difficult to enforce and captains may have difficulty
maintaining crews. The Council felt that a 10-day period would be an acceptable compromise that
may provide greater economic benefitsthan the current 15-day period without the potentia negative
impacts on vessel safety and the ability to maintain crews.

Biological | mpacts:

Sincethefal commercid red snapper season closed following landings of the quota suballocation
after 18 and 28 days during 1997 and 1998, respectively, there should be no biologica impactson
the red snapper stock. Theavailable quota can be taken under either of the proposed or rejected
aternatives, and under current procedures, the fishery is closed when the alocation is reached.
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Consequently, there should be no increase or reduction in harvest that would cause abiological
impact on the stock.

Economic | mpacts:

The derby inthe commercia red snapper fishery that resulted in shorter seasonsand largelandings
during the open season has exposed the inverse proportional relationship between landings and
prices. In 1997, for example, the average price per pound in January was $3.15; but when the
season opened in February, the average priced dropped to $1.89 per pound. Pricesremained above
$2 during the closed months until the fishery opened again in September, and landingssurged in
October. A more dramatic situation occurred inthe fall season of 1998. In the second week of
October, when more favorabl e fishing weather prevailed, landingsincreased to an historic peak of
about 880,000 pounds. The corresponding average of low prices dropped to $1.25 per pound
which hasbeen attribute by fishermen to heavy domestic landings and the entry of importsduring the
period (Antozzi and Waters 1998).

Given past experience, particularly the one that occurred in the second week of October 1998, a 10-
day instead of a 15-day open period in the fall season would do very little to improve the revenue
performance of commercial fishing vessals. Infact, the price Situation could becomeworsg, if the
longer closed period forces dealers to fill the market with imported products. Based on their
previous analysis, Antozzi and Waters (1998) reiterated their suggestion of a series of “micro-
derbies’ which would implement a 1-week on, 1-week off schedule. They contended that this
systemwould alow increased timefor inventory distribution whilealowing acontinuity of supply of
domestic red snapper, which would discourage imports.

Private and Public Costs
The preparation, implementation, enforcement, and monitoring of thisor any federd action involves
theexpenditure of public and private resourceswhich can be expressed as costs associated with the
regulations. Costs associated with this specific action include:
Council costs of document preparation,
meetings, public hearings, and information

ISSEIMINGBLTION. ...t e e et e e e e et e e e e e eeeeeeeeeeeeeaan $25,500

NMFES administrative costs of document

preparation, Meetings, and FEVIEW..........ccvvveieeeeseeieseese e see e $15,000
Law enforCEMENt COSES........iurururiiirireririeieeneseses et $ none
Public burden associated with permits..........cccoceeeeveenieeceseese e $ none
NMFS costs associated With permits...........cccocevveceviene e $ none
TOTAL e $40,500



The Council and NMFS costs of document preparation are based on staff time, trave, printing and
any other relevant itemswhere fundswere expended directly for thisspecific action. The proposed
measures are not expected to incur additional enforcement cost and permit cost to either the public
or NMFS.

Summary of Economic Impacts

In principle, maintaining the status quo for TAC would entail no direct changes on both the
commercid and recreationa participantsin thered snapper fishery. RelaivetoaTAC of 6.0 million
pounds, the recreational fishery could remain open for 5 additiona weeks. Thelong-term impacts
of maintaining the status quo TAC relaiveto lower TACs could not be estimated, but severa issues
have been raised when assessing the long-term effects of managing the red snapper resource.

The proposed measure to reduce the recreationa bag limit from 5to 4 fish, plusazero bag limit for
captain and crew of for-hire vessdls, is expected to reduce the projected rate of recreationd harvest,
and thuswould extend the season by about 4 weeks. Thismeasure, however, isnot enoughto alow
thefishery to remain open throughout theyear. Whilethismeasurewould potentially reducethe
angler’ seconomic value per trip aswell asreduce the benefits of captain and crew, such reductions
are compensated for by reducing the length of closurein the recreationd red snapper fishery. Given
certain assumptions, this measure would increase the benefits to both anglers and for-hire vessels.

Postponing the opening of the recreetiond fishery from January 1to March 1 would dlow thefishery
toremain openfor 15 daysmoreinthefal. Although the tradeoff betweenwinter closed daysand
fall open daysisrelatively large, the accompanying reduction in thenumber of anger trips affected
is disproportionately small.

A reduction in the minimum sizelimit for red snapper offers some potentia to worsenthederby in
thecommercid fishery. The corresponding impacts on therecreationa sector cannot be determined.

The proposed reduction in fishing time from 15 days to 10 days for each open month in the fall
commercial red snapper season isexpected to achieve minimal effectsonimproving therevenue
performance of vessels. The longer closed period within a month could even worsen the price
condition if dealers are forced to rely on imported products to meet market demand.

Government costs are estimated at $40,500, and al cost items pertain to the Council and NMFS
costs in preparing this amendment.
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Deter mination of a Significant Regulatory Action

Pursuant to E.O. 12866, aregulation is considered a"significant regulatory action” if itislikely to
result in: @) an annuad effect on the economy of $100 million or more; b) amgjor increasein costs or
prices for consumers, individual industries, Federal, State, or local government agencies, or
geographic regions; c) significant adverse effects on competition, employment, investment,
productivity, innovation, or ontheability of United States-based enterprisesto competewith foreign-
based enterprisesin domestic or export markets; or d) raise nove legd or policy issuesarising out
of legal mandates, the President’ s priorities, or the principles set forth in this Executive Order.

The entirecommercial red snapper fishery had an ex-vessel value of about $8.3 millionin 1997.
Thereis currently no adequate measure of the recreational red snapper fishery impacted by the
proposed regulation. Results from demand estimatesin other fisheriesindicate that the economic
impacts from lowering the TAC to 6.0 million pounds could be substantial athough given the
estimates used for the current purpose, it isdeemed that the impacts would not exceed the $100
million mark. Considering that the proposed action isto maintain the status quo TAC, itis
concluded that any revenue or cost impacts on the fishery would be significantly less than $100
million annualy. Other measures proposed in thisamendment are not expected to materidly impinge
on the revenues of commercial and for-hire vessels.

With the proposed measuresin thisamendment, particularly thestatus quo TAC at 9.12 million
pounds, commercia and for-hirevessel costsof fishing operationsremain unaffected. In addition,
prices to consumers are not expected to be affected by the proposed action. The proposed
reduction in bag limit from 5 to 4 fish, with zero bag limit for captain and crew, isexpected to reduce
catch but only to the extent of dightly lengthening the current recreationa fishing season. The quota
isstill expected to be met. Ascan be gleaned from the cost estimates, there are no mgjor increases
in cost to the Federal, State, or local government agencies. In fact the costs incurred by these
agenciesare only thosethat aredirectly related to the formulation of the proposed regulation. Since
the proposed regulation has no adverse effects on the commercial and for-hire sectors, except
potentialy on captain and crew of for-hire vessdas, any of the sub-items under item (c) above would

not apply.

With the potentia exception of January-February closure of the recreationd fishery, the measures
proposed in thisamendment are not expected to raise novel legal or policy issues. With that one
exception, all measures proposed in thisamendment have already been considered by the Council
inthepast. Themagjor issueraised againgt the two month closure in the recreationd fishery isthat
it would be bias againgt for-hire vessalsin South Texas. Therationae for this proposed measure
appears to adequately address the extent of the problem raised by thisissue.

Based on the foregoing, it is concluded that this regulation if enacted would not constitute a
"significant regulatory action" under any of the criteria enumerated above.
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Determination of the Need for an Initial Regulatory Flexibility Analysis
Introduction

Anlnitial Regulatory Flexibility Analysis (IRFA) isconducted primarily to determine whether the
proposed action would have a™sgnificant economic impact on asubgtantia number of small entities.”
In addition to anayses conducted for the Regulatory Impact Review (RIR), the IRFA providesan
estimate of the number of small businesses affected, adescription of the small businesses affected,
and a discussion of the nature and size of the impacts.

The Regulatory Flexibility Act requires adetermination asto whether or not a proposed rule hasa
sgnificant impact on asubstantial number of smal entities. If the rule does have thisimpact then an
Initid Regulatory Flexibility Analysis (IRFA) hasto be completed for public comment. The|RFA
becomesfina after the public comments have been addressed. If the proposed rule does not meet
thecriteriafor "substantial number” and "significantimpact,” then acertification to thiseffect must be
prepared.

Determination of Significant Economic | mpact on a Substantial Number of Small Entities

In generd, a"substantial number” of small entitiesis more than 20 percent of those small entities
engaged in thefishery (NMFS, 1992). 1n 1992, atota of 2,195 permitswereissued to quaifying
individuas and attached to vessels, and are deemed to comprise thereef fish fishery inthe U.S. Gulf
of Mexico. Therearecurrently 1,532 active permits, of which 134 aso hold red snapper Classl|
licenses and 579 hold red snapper Class|| licenses. Othersarein the process of being renewed.
Therearecurrently 913 permitsissued to charterboats and party boats operating in the Gulf, athough
based on population of for-hire vessals used for survey purposes, there could be as many as 2,557
for-hire vessels operating in the Gulf. The Small Business Administration (SBA) definesasmall
businessin the commercid fishing activity asafirm with receipts of up to $3.0 million annualy. SBA
aso definesasmal businessin the charterboat activity asafirm with receipts up to $5 million per
yesar.

All of the commercia reef fish harvesting entities affected by the rulewill qualify as smdl business
entitiesbecause their grossrevenues arelessthan $3 million annualy. Inaddition, for-hirevessels
inthe Gulf affected by the proposed rule generally earn lessthan $5 millionin annual revenuesand
arethus considered to be small businessentities. Hence, it isclear that the criterion of asubstantial
number of thesmall businessentitiescomprising thecommerciad reef fish harvestingindustry and the
for-hire sector being affected by the proposed rule will be met. The outcome of "significant impact"
isless clear but can be triggered by any of the five conditions or criteria discussed below.

Theregulationsarelikely to result in a change in annual gross revenues by morethan 5 percent. Of
the measures proposed noneis expected to directly reduce gross revenues of commercia and for-
hirevessels. However, the proposed zero bag limit for captain and crew of for-hire vessalswould
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potentially reduce theincome of these persons by an unknown amount. It has been estimated that
thisprovision would reduce recregtiona landingsby 3 percent. To the extent, however, that the zero
bag limit would dlow for-hire vessalsto operate 3 to 5 dayslonger in the season, the gross revenues
of these vessels would likely be enhanced although by less than 5 percent of total revenues.

Annua compliance costs (annualized capital, operating, reporting, etc.) increase total costs of
production for small entities by morethan 5 percent. No production cost increasesare expected
under any of the proposed measures in this amendment.

Compliance costs as a percent of sales for small entities are at least 10 percent higher than
compliance costs as a percent of salesfor large entities. All the firms expected to be impacted by
the rule are small entities and hence there are no differential impacts.

Capital costs of compliance represent asignificant portion of capital available to small entities,
consdering interna cash flow and externd financing capabilities. There are no expected changesin
capital costs of complying with the proposed rule.

Therequirementsof the regulation arelikely to result in anumber of the smal| entities affected being
forced to cease business operations. This number isnot precisely defined by SBA but a'"rule of
thumb" to trigger thiscriterion would betwo percent of the small entities affected. Considering that
thestatus quo TAC ismaintained and that al the other measures are designed, although not totally
expected, to extend the recreational season or improve the revenue performance of commercia
vessdls, no business entity isexpected to cease operation. EXxit of some vessasfrom thefishery may
occur, but not asadirect result of the measures proposed in thisamendment. The zero bag limit for
captain and crew of for-hire vessels would not impinge on the financial viability of for-hire vessels.

Conclusion
In view of the determination that none of the criteria being considered for the proposed rule are
expected to have asignificant economicimpact on small businessentities, it isconcluded that an
IRFA is not needed.
10.0 ENVIRONMENTAL ASSESSMENT
Environmental Consequences
Physica and Human Environment: The actions proposed inthisamendment will have noimpact on

the physical environment. Had areduced TAC or reduced bag limit been implemented, therewould
have been a decreased ability of recreational for-hire boatsto attract customersand an increased
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timewhen therecreationd fishery isclosed. During closed seasons, |osseswould be sustained not
only by the owners and operators of thefor-hire vessdls, but aso by tackle shops, hotels, restaurants,
and other industriesin thefishing communitiesthat are dependent upon thefishing tourist industry.
The proposed actions minimizethisnegativeimpact, and provide stability in therecreationa red
snapper regulations for at least one more year.

Fishery Resource: Provided that a 60% shrimp trawl bycatch reduction can be achieved, the actions
proposed in thisamendment are consistent with the Council's objective of rebuilding the overfished
red snapper stock within oneand ahaf generation times. The proposed TAC of 9.12 million pounds
iswithinthe 50% probability of achieving 20 percent SPR by 2019 under these assumptions. Of
course, the expected impact of bycatch reduction is based on assumptions about natural mortality
rates and computer projections. Implementing bycatch reduction and observing, rather than
projecting, itsimpact should result inimproved management in the future. Maintaining aconstant
TAC during the phase-in of bycatch reduction regulationswill alow management to assessthe actua
impact of bycatch reduction without the complicating factor of afluctuating TAC.

Charterboat fishermen testified at the January 1998 Council mesting that they were able to attract
few customersduring the 1997 recreationa closure. If thisbehavior persigts, then effort shifting to
other species during the closed seasons may beinsignificant. However, it isaso possible that, as
fishermen adjust to having ared snapper open and closed season, effort on aternative species may
begintoincrease over time. Speciessuch asvermilion snapper or triggerfish may belikely substitute
speciesinthereef fish fishery, but it isalso possiblethat effort shifting could affect non-reef fish
species such as mackerels, sharks, tunas, or other coastal species.

Effect on Endangered Species and Marine Mammals: It is requested that NOAA conduct a
consultation under Section 7 of the Endangered Species Act. It isanticipated that the proposed
actionswill not jeopardizetherecovery of endangered or threatened speciesor their critical habitat.

Effect on Wetlands: The proposed action will have no effect on flood plains, wetlands, or rivers.

Mitigating Measures. No mitigating measures related to the proposed actions are necessary because
there are no harmful impacts to the environment.

Unavoidable Adverse Effects. The proposed action does not create unavoidable adverse affects.

Irreversibleand | rretrievable Commitments of Resources: There are no irreversible commitments
of resources expected from implementation of this regulatory amendment.
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11.0

Finding of No Significant Environmental | mpact

The proposed amendment isnot amgjor action having significant impact on the qudity of themarine
or human environment of the Gulf of Mexico. The proposed actions are adjustments of the origina
regulations of the FMP under the framework procedure set forth in Amendment 1 to rebuild
overfished reef fish tocks. The proposed actions should not result inimpacts sgnificantly different
in context or intensity from those described in theenvironmental impact statement and environmentd
assessment published with the regulations implementing the FMP and Amendment 1.

Having reviewed the environmental assessment and availableinformation relative to the proposed
actions, | havedetermined that therewill be no significant environmenta impact resulting from the
proposed actions. Accordingly, the preparation of aformal environmenta impact statement onthese
issuesisnot required for thisamendment by Section 102(2)(c) of the Nationa Environmenta Policy
Act or itsimplementing regulations.

Approved:
Assistant Administrator for Fisheries Date

OTHER APPLICABLE LAW

Habitat Concerns

Reef fish habitats and related concerns were described in the FMP and updated in Amendments 1
and 5. The actionsin this regulatory amendment do not affect the habitat.

Vessel Safety Consider ations

A determination of vessdl safety with regard to compliancewith 50 CFR 605.15(b)(3) has been
requested fromthe U.S. Coast Guard. Actionsin thisregulatory amendment are not expected to

affect vessdl safety; however, rejected alternativesthat would reduce the red snapper TAC could
result in a more intense derby fishery in the commercial sector and jeopardize vessel safety.
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Coastal Zone Consistency

Section 307(c)(1) of the Coastal Zone Management Act of 1972, as amended, requires that all
federd activitiesthat directly affect the coastal zone be consistent with approved State coastal zone
management programs to the maximum extent practicable. The proposed changesin federal
regulations governing red snapper in the EEZ of the Gulf of Mexico will make no changesin federa
regulations that are inconsistent with either existing or proposed state regulations.

Whileitisthegod of the Council to have complementary management measureswith those of the
sates, federal and State administrative procedures vary, and regulatory changes are unlikely to be
fully instituted at the same time.

Both the proposed and rejected levelsof TAC arelikely to result in arecreational quota closure of
red snapper in federal waters. 1n 1997, none of the Gulf coastal statesimplemented compatible
closures in state waters, resulting in an inconsistency between state and federal regulations.
Recreationd red snapper quotamanagement in federal watersis required under Section 407(d) of
the Magnuson-Stevens Fishery Conservation and Management Act, and is consistent with the
objectiveof preventing overfishing by therecreational sector whilemaintaining bag limitsat levels
acceptableto therecreational for-hireindustry. Where applicable, thisregulatory amendment is
cong stent with the Coastd Zone Management programsof thestatesof Alabama, Forida, Louisiang,
Mississippi, and Texas to the maximum extent possible. Determinations of applicability or
cons stency have been submitted to the responsi bl e state agencies under Section 307 of the Coastal
Zone Management Act administering approved Coastal Zone Management programsin the states
of Alabama, Florida, Mississippi, Louisiana, and Texas.

Paperwor k Reduction Act

The purpose of the Paperwork Reduction Act isto control paperwork requirementsimposed onthe
public by the Federal Government. The authority to manage information collection and record
keeping requirements is vested with the Director of the Office of Management. This authority
encompasses establishment of guidelinesand policies, approval of information collection requests,
and reduction of paperwork burdens and duplications.

The Council does not propose, through this regulatory amendment, to establish any additional
reporting requirements or burdens.

Federalism
No federalism issues have been identified relative to the actions proposed in this regulatory

amendment. Therefore, preparation of afederaism assessment under Executive Order 12612 is not
necessary.
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12.0 PUBLIC REVIEW

Public hearingsto obtain public comments on this regulatory amendment were held during the Gulf
Council meetingin November 1998 in Gaveston, Texas. Copiesof thisdocument may be obtained
from the Gulf of Mexico Fishery Management Council office, 3018 U.S. Highway 301 North, Suite
1000, Tampa, Florida 33619-2266, (813)228-2815.

List of Agencies Consulted:

Gulf of Mexico Fishery Management Council's
-Reef Fish Stock Assessment Panel
-Socioeconomic Panel
-Standing and Special Reef Fish Scientific and Statistical Committee
-Red Snapper Advisory Panel

National Marine Fisheries Service
-Southeast Regional Office
-Southeast Fisheries Science Center

Responsible Agency:

Gulf of Mexico Fishery Management Council
The Commons at Rivergate

3018 U.S. Highway 301 North, Suite 1000
Tampa, Florida 33619-2266

(813) 228-2815

List of Preparers:

Gulf of Mexico Fishery Management Council
- Richard Leard, Fishery Biologist
- Antonio Lamberte, Economist
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Tablel. Comparison of commercial red snapper quota, actual harvest, and per centage over or
under the allocation, 1990-1997.

Year | Commercial Quota Commercial Harvest| Percentage
over(+)/under(-)

1990 ([ 3.10 MP 2.66 MP -14%

1991 [ 2.04 MP 2.23MP 9%

1992 | 2.04 MP plus emergency season 3.14 MP 53%

1993 | 3.06 MP 3.02 MP -1%

1994 | 3.06 MP 3.25MP 6%

1995 [ 3.06 MP 2.95MP -4%

1996 [ 4.65MP 4.35 MP -1%

1997 | 4.65MP 4.79 MP 3%

Table2. Comparison of recreational red snapper quota, actual harvest, and per centage over or
under the allocation, 1990-1997.

Year | Recreational Allocation Recreational Percentage
Harvest over(+)/under(-)

1990 | No allocation was explicitly specified 1.28 MP N/A

1991 [ 1.96 MP 2.08 MP 6%

1992 ([ 1.96 MP 3. 71 MP 89.00%

1993 [ 2.94 MP 5.91 MP 101%

1994 [ 2.94 MP 5.24 MP 78%

1995 [ 2.94 MP 4.19 MP 43%

1996 | 4.47 MP 3.85 MP -13%

1997 | 4.47 MP 5.25 MP 17%
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Table 3. Projected SPR in target yearsunder combinations of bycatch reduction and TAC (Table
1, RFSAP - October, 1998)

Bycatch Directed SPR SPR SPR SPR
Reduction Harvest (mill. | 2019 2032 2034 2037
(percent) Ibs.)
50 0 .24 32 .33 .33
3 21 .30* .30 31
6 19 29 .29 .30
9 A7 27 .28 .29
12 .14 25 .26 .28
55 0 .26 35 .36 37
3 .23 33 34 .35
6 21 32 .33 34
9 19 30 31 .33
12 .16 .29 .30* .31
60 0 .28 .39 40 41
3 .26 37 37 .38
6 .24 36 .36 .38
9 22 34 .35 .38
12 .18 32 .34 .35
70 0 34 48 49 51
3 31 45 46 48
6 .30* 44 45 A7
9 27 43 44 46
12 24 A4l 43 44

* Rounded to 0.30 but unrounded value is 0.295-0.299
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Table4. Commercial red snapper quotas, sizelimits, and length of fishing seasons, 1990 through
1998.

Y ear Quota Size Limit Duration
(MillionPounds) | (InchesTL) (Days)

1990 3.10 13 365
1991 2.04 13 235
1992 204 13 53!
1993 3.06 13 94
1994 3.06 14 77
1995 3.06 14 522
1996 4.65 15 86°
1997 4.65 15 71°
1998 4.65 15 68°

'Re-opened for 42 days under a1,000-pound trip limit; total catch reached 3.14 million pounds.
’Re-opened for 36 hours due to pre-mature closure of the fishery on April 15, 1995.
3Split season into spring and fall subseasons.

4Split season with fall subseason open on a 15-day schedule.

°Split season with both spring and fall subseasons on a 15-day schedule.
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Table5. Management features of therecreational red snapper fishery

Year Allocation* Size Limit Bag Limit
(MillionPounds) | (InchesTL) | (Number of Fish)
1990 2.97 13 7
1991 1.96 13 7
1992 1.96 13 7
1993 2.94 13 7
1994 2.94 14 7
1995 2.94 15 5
1996 4.47 15 S
1997 4.47" 15 5
1998 4.47° 15 43

!Considered a quota beginning 1997; the fishery closed on Nov. 27, 1997.
The fishery closed on September 30, 1998.
3Bag limit was 5 fish from January through April, 1998.
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Table 6. Projected 1999 recreational red snapper quota closures

Bag Limit
TAC
(Rec. Quota) 5 4 3 2
3(1.47) MP early May mid May early June mid June
45 (2.21) MP mid June late June early July late July
6 (2.94 MP) early July mid July early August late August
9.12 (4.47) MP | mid August early September early October mid November

Note: Season is assumed to open on January 1, 1999.

Source: GMFMC (1998a).

Table7. Average annual grossrevenue of representative for-hire vessels

State Charterboat Headboat
(Dollars) (Dollars)
Florida 85,746 153,870
Alabama 44,229
Louisiana 63,204 124,827
Mississippi 52,164
Texas 35,561

!Average for head boatsin Alabama, Louisiana, Mississippi, and Texas.
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Table8. Grossrevenuereductionsfrom an early July to mid-August closure of thered

snapper fishery
State Charterboats Headboats
(Million Dollars) (Million Dollars)
Florida 0.21 0.63
Alabama 0.45
Louisiana 0.40 0.841
Mississippi 0.18
Texas 0.74
Total 1.98 1.47

'Headboats in Alabama, Louisiana, Mississippi, and Texas.

Table9. Net present values of alternative constant catch policies

Bycatch TAC SPR SPR 30% SPR PV of Comm
Reduction | (MP) 2019 2032 InYear Benefits

(Million Daollars)
50% 6 MP 19% 28% 2037 $ 795+ 0.95FB,,
50% 9.12 17 27 2037+ ?
55% 6 MP 21% 32% 2028 $ 744+ 1.75FB
55% 9.12 19 30 2031 $94.2+ 143 FB
60% 6 MP 24% 36% 2024 $ 70.9 + 2.30 FBy,
60% 9.12 22 34 2026 $89.7 + 2.01 FB,,

Source: GMFMC (1998c).
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Table 10. Impacts of bag limitsand winter closure of therecreational red snapper fishery

5-FISH BAG* 4-FISH BAG
UNIFORM CAP/CREW REDUCTION** UNIFORM CAP/CREW REDUCTION**
MONTH SUM CUM CLOSE SUM CUM CLOSE SUM CUM CLOSE SUM CUM CLOSE
JAN 0.300 0.300 0.291 0.291 0.247 0.247 0.240 0.240
FEB 0.276 0.576 0.268 0.559 0.230 0.477 0.223 0.463
MAR 0.392 0.968 0.380 0.939 0.332 0.809 0.322 0.785
APR 0.371 1.339 0.360 1.299 0.318 1.127 0.308 1.093
MAY 0.609 1.948 0.591 1.890 0.514 1.641 0.499 1.592
JUN 0.753 2.701 0.730 2.620 0.629 2.270 0.610 2.202
JUL 1.123 3.824 1.089 3.709 0.944 3.214 0.916 3.118
AUG 1.193 5.017 18 1.157 4,866 21 1.003 4217 0.973 4,090
SEP 5.017 0.000 4,866 0.866 5.083 10 0.840 4,931 15
ocT 5.017 0.000 4,866 5.083 0.000 4,931
NOV 5.017 0.000 4,866 5.083 0.000 4,931
DEC 5.017 0.000 4,866 5.083 0.000 4,931
CLOSURE EFFECTS
JAN AUG 26 AUG 29 SEP 19 SEP 24
JAN+FEB (=SEP?2) 33 (=SEP5) 36 SEP 27 (=OCT 2) 32

*The Schirripa analysis did not provide August landings for the full month. The number presented here assumes that the August harvest rate under 5 fish is equal to the July/August
rate under the 4-fish bag (August @ 5 fish=(1.003/0.944)*1.123=1.193).

** Assumes a 3% reduction in total landings as aresult of the O captain/crew bag limit.

Source: Holiman (personal communication).

53



Table1l. Grossrevenueincreasesfrom areduction in the bag limit from 5to 4 fish, but with an
extended season

State Charterboats Headboats
(Million Dollars) (Million Dollars)
Florida 0.17 0.36
Alabama 0.37
Louisiana 0.34 0.48"
Mississippi 0.15
Texas 0.62
Total 1.65 0.84

'Headboats in Alabama, Louisiana, Mississippi, and Texas.



APPENDIX A

Procedure for Specification of TAC:

1. Priorto October 1 each year, or such other time as agreed upon by the Council and RA, the
NMFS Southeast Fisheries Science Center (SEFSC) and Economics and Trade Division
(ETD), Southeast Regiona Office (SERO) will: &) update or complete biologica and economic
assessments and analysis of the present and future condition of the stocks and fisheriesfor red
snapper and other reef fish stocks or stock complexes; b) assess to the extent possible the
current SPR levelsfor each stock; c) estimatefishing mortaity (F) inrelation to Fypeenser aNd
Fov; d) estimate annual surplus production, F,,, or other population parameters deemed
gppropriate; €) summarize Satistics on the fishery for each stock or stock complex; f) specify the
geographical variationsin stock abundance, mortality, recruitment, and age of entry into the
fishery for each stock or stock complex; and g) provideinformation for analyzing social and
economic impacts of any specification demanding adjustments of alocations, quotas, bag limits
or other fishing restrictions.

2. The Council will convene a Scientific Reef Fish Stock Assessment Panel (RFSAP), and a
Socioeconomic Assessment Pand (SEP) appointed by the Council, that will, asworking groups,
review the SEFSC and ETD assessments, current harvest statistics, economic, social, and other
relevant data. The RFSAP will prepare awritten report to the Council specifying arange of
ABC for each stock or stock complex which isin need of catch restrictions for attaining or
maintaining OY. The ABCsare catch rangesthat will be calculated for those speciesin the
management unit that have been identified by the Council, NMFES, or theworking panelsasin
need of catch restrictionsfor attaining or maintaining OY . For overfished stocks, the range of
ABCsshall be calculated so asto achieve reef fish population levelsat or abovethe 20 percent
SPR god by January 1, 2000, for al reef fish except red snapper which has a January 2019
target date, or by atime period (target date), or set of time periods (target dates) specified by
the RFSAP. Any time period specified by the stock assessment panel for consideration by the
Council under thisframework procedure cannot exceed aperiod equd to 1.5 timesthe potentia
generation time of the stock or such other time period as specified by plan amendment.
Generation times are to be specified by the stock assessment panel based on the biological
characteristicsof theindividual stocks. For stock or stock complexeswhere datainthe SEFSC
reports areinadequate to compute an ABC based on the spawning stock biomass per recruit or
SPR models, the RFSAPwill use other availableinformation asaguidein providing their best
estimate of an ABC rangethat should result in at least a 20 percent SPR level. The ABC ranges
will be established to prevent an overfished stock from further decline. To the extent possible,
arisk analys sshould be conducted indi cating the probabilities of attaining or exceeding thestock
goal of 20 percent SPR, theannual transitional yields(i.e., catch streams) calculated for each
level of fishing mortdity within the ABC range. The SEPwill examinethe economic and socid
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impactsassociated with fishing restrictionsrequired to attain thoselevels. Theworking groups
reports may include recommendations on bag limits, size limits, specific gear limits, season
closures, and other restrictionsrequired to attain management god's, a ong with the economic and
socid impacts of such redtrictions, and the research and data collection necessary to improvethe
assessments. The RFSAP may also recommend additional species for future analysis.

. The Council will conduct apublic hearing on the RFSAP and SEP reports at, or prior, to the
timeitisconsidered by the Council for action. Other public hearingsmay be held also. The
Council will request review of thereports by its Reef Fish Advisory Panel and Scientific and
Statistical Committees and may convene these groups before taking action.

. The Council in selecting a TAC level, and a stock restoration time period (target date), if
necessary, for each stock or stock complex for which an ABC range hasbeenidentified will, in
additiontotaking into consideration the recommendations and information provided for in (1),
(2), and (3), utilize the following criteria:

a. Set TAC within or below thefirst ABC range or set aseries of annual TACsto obtain the
ABC level within the first three years or less.

b. Subdividethe TACsinto commercial and recreationa alocationswhich maximizethe net
benefitsof thefishery tothenation. Theallocationswill be based on historical percentages
harvested by each user group during the base period of 1979-1987. However, if for an
overfished stock the harvest in any year exceedsthe TAC dueto either the recreationa or
commercial user group exceeding itsallocation, subsequent allocations pertaining to the
respective user group will be adjusted to assure meeting the specified target date for
achieving the spawning potentia ratio (SPR) goal.

. TheCouncil will provideitsrecommendationsto the NMFS Regional Administrator for any
specificationsin TACsand stock restoration target dates for each stock or stock complex, and
the quotas, bag limits, trip limits, size limits, closed seasons, and gear restrictions necessary to
atantheTAC, dong with thereports, aregulatory impact review and environmenta assessment
of impacts, and the proposed regul ations before October 15, or such other time as agreed upon
by the Council and Regional Administrator.

. Prior to each fishing year, or other such time as agreed upon by the NMFS Regional
Administrator and Council, the Regional Administrator will review the Council's
recommendationsand supporting information; and, if he concursthat therecommendationsare
cons stent with the objectives of the FM P, the M agnuson-Stevens A ct Nationa Standards, and
other applicablelaw, he shall forward for publication notice of proposed rulesfor TACsand
associated harvest redtrictions by November 1, or such other time as agreed upon by the Council
and Regiona Administrator (providing up to 30 daysfor additiona public comment). The
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Regiona Adminigtrator will takeinto consderational public comment andinformationreceived
and will forward for publicationin the Federal Register the notice of final rule by December 1,
or such other time as agreed upon by the Council and Regional Administrator.

7. Thecommercial alocationsof reef fish TACs, and therecreational alocation of red snapper
TAC, shall be considered to be quotas. Appropriate regulatory changes that may be
implemented by proposed rule in the Federal Register include:

a. TheTACsfor each stock or stock complex that are designed to achieve aspecific leve of
ABCwithinthefirg year, or annua levelsof TAC designed to achievethe ABC level within
three years.

b. Baglimits, szelimits, vessd trip limits, closed seasonsor aress, gear restrictions, and quotas
designed to achieve the TAC level.

c. Thetime period (target date) specified for rebuilding an overfished stock with the restriction
that atime period specified under thisframework procedure cannot exceed a period equa
to 1.5 times the generation time of the stock under consideration.

8. TheNMFSRegiond Administrator isauthorized, through notice action, to conduct thefollowing
activities:

a. Closethecommerciad fishery of areef fish species or species group that hasacommercia
quota or sub-quota at such time as projected to be necessary to prevent the commercia
sector from exceeding itsdlocationfor theremainder of thefishing year or sub-quotaseason.

b. Closetherecreationa red snapper fishery inthe EEZ, i.e., reduce the red snapper bag limit
to zero, at such time as projected to be necessary to prevent the recreational sector from
exceeding its alocation for the remainder of the fishing year.

c. Reopenacommercia or recreational season that had been prematurely closed if needed to
assure that an allocation can be reached.

9. If the NMFS decides not to publish the proposed rule of the recommended management
measures, or to otherwise hold the measuresin abeyance, then the Regiond Administrator must
notify the Council of hisintended action within 30 days of receipt of the Council's proposa and
the reasons for NMFS concern aong with suggested changes to the proposed management
measuresthat would aleviate the concerns. Such notice shall specify: 1) the applicable law with
which the amendment is inconsistent, 2) the nature of such inconsistencies, and 3)
recommendations concerning the actions that could be taken by the Council to conform the
amendment to the requirements of applicable law.
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